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DISCUSSION OF FINAL REPORT

TUESDAY, JANUARY 20, 1976

HOUSE OF REPRESENTATIVES,
SELIr COMM1rE ON INTELLIGENCE,

Waehingtmn, D.C.
The committee met, pursuant to notice, at 10:08 a.m:, in room 2118,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Dellums, Murphy, Aspin,
Milford, Hayes, McClory, Treen, Johnson, and Kasten.

Also present: A..Searle Field, staff director; Aaron B. Donner, gen-
eral counsel; Jack Boos, Jeffrey R. Whieldon, Roscoe B. Starek III,
James B. F. Oliphant, Richard S. Vermeire, and John M. Atkisson,
counsel; Sandra Zeune, James C. Mingee, Charles Mattox, Roger Car-
roll, Vance Hyndman, Emily Sheketoff, Fred Kirschstein, and Gregory
0. Rushford, investigators.

Chairman PriKE. The committee will come to order.
First, I would just like to think out loud a little bit with the mem-

bers of the committee.
If we are to comply with the resolution which created our commit-

tee, we have only a very brief time in which to complete a great deal
of work. We have a report which has been drafted by our staff. We
have some recommendations.

The report will probably be controversial to some degree. I suspect
that that controversy will fade into insignificance compared to the
recommendations. I think bhe recommendations are going to be the
tough part of our remaining job.

We have two options, as I see it. We can either work very, very hard
and try to get the job done, or we can try to get more time. I person-
ally am opposed to getting more time, for a couple of reasons: We
have advised all of the members of our staff that the committee work
would terminate at the end of this month. Many of them have sought
and obtained other jobs. So, we will have stafn problems.

I am also concerned by the number of leaks which have developed,
and I think that the sooner we finish our business the less this is a
problem. I think that it is time that this committee wrappped up its
work. I would like to be able to do it within the time frame that we
have been given.

I would like to hear the other members' views on the subject.
Mr. McClory?
Mr. MOCLoRY. Mr. Chairman, I am as anxious as anyone, I am sure,

to conclude the work of our committee. On the other hand, we have
(2037)
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been handed here a draft report of, I think, 335 pages, plus recom-
inendations. I think that it would be a disservice to the work of the
committee if we proceeded hastily and inadequately with respect to
its final work.

It seems to me that this is a real testing time as to whether or not
we can be as responsible, with respect to the report and recommenda-
tions, as I feel we have been in connection with the hearings.

My first impression of this so-called staff report is that it is com-
pletely unsatisfactory, at least with respect to the history of the work
of the committee. I don't think it does justice to the responsible way
in which the committee has proceeded or that it is worthy of the very
constructive and positive work which the committee has done.

I certainly don't want us to end up by complaining thafW we were
not able to do.our job when, as a matter of fact, I think we did our job
very well. And so we are going to have to spend some time on the draft
report.

Now, I believe that if we file our report in a typewritten form by
January 31 we will be in compliance with what the resolution provides.
I don't think we have to have printed reports available at that time.
This should give us some time. I would like to see us work as hard and
as long as necessary and to go into as much detail as possible, with the
goal of having the report in the hands of the Clerk on January 31.

I think we should proceed along that line. If we are unsuccessful,
rather than doing something inadequate, I would say we should
get a brief extension of time-a week or a couple of weeks or some-
thing like that-to wind up our work in a competent way, which I am
sure we can.

Chairman PIKE. Mr. Aspin?
Mr. AsPIN. Let me just ask a question, Mr. Chairman: Given the

other things that have to happen, how many working days do we have
if we are going to finish by January 31?

Chairman PIKE. Well, we have quite a few working days. But it
would involve changing our committee rules, for example, on the time
permitted to file additional or minority views. Our committee rules
require 5 days' notice. That wipes out 5 of the days we have left.

Mr. Aspmx. Do you agree with Mr. McClory's thinking? Does a
printed version of the report have to be filed by January 31?

Chairman PIKE. No; I don't think it has to be a printed version.
I think it could be a typewritten version.

Mr. AsPIN. So, if we were working under our rules about minority
views, we would have to wind up by January 26 in order to give 5
days' notice?

Chairman PIKE. No; sooner than that, because 5 legislative days
are required.

Mr. AspiN. Does anybody have a calendar to tell us exactly?
Chairman PIKE. It is Tuesday.
Mr. AsPIN. How many actual working days do we have to file, if we

are to comply with our rules?
Chairman'PiKz. Well, I would say that we have 9 days, including

today.
Mr. AsPIN. Nine working days?
Chairman PIKE. Nine legislative days.
Mr. Treen? -

0__1
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11r. TREEN. I share the view that we ought to try to wind this up.
I know that 5 days for supplemental views present a problem. Just
to throw it out for discussion, could we request of the House an addi-
tional week, for example, which would still require that we wind up
the majority report by January 30? Then the 5 days to be utilized
for supplementary views would fall within the following week.

Chairman PIKE. Very frankly, I think that is a reasonable frame-
work to strive for. Does anybody have any great difficulty with that?

Mr. TREE.N. I would move it, then, Mr. Chairman.
Chairman PIKE. Well, now, wait a minute. This involves our going

to the floor-I don't know quite when, but next week in any event-
to request an extension of time.

Mr. TREEN. I would think we could get it by unanimous consent
from the floor.

Chairman PIKE. Don't count on it. In even-numbered years it is
very difficult to get unanimous consent on the floor of the House of
Representatives.

Well, I think we are essentially agreed that we ought to try to
get it done as soon as possible. Itmay be necessary to get an extension
of time. I would go for the 1-week extension, with the stipulation that
we would get our majority views done within the requisite time and
have that last week just for the filing of additional, minority, dis-
senting, and other views.

Would that be satisfactory to the members generally?
Mr. McCroroy. Mr. Chairman, I move that the committee resolve

itself now into executive session for the purpose of further proceed-
ings of the committee.

Chairman PIKE. The clerk will call the roll.
The Cr&nK. Mr. Murphy?
Mr. Muniiy. Aye.
The CLFRK. Mr. 'Aspin?
Mr. AspiN. Aye.
The CLERK. Mr. Milford?
Chairman PIKE. Mr. Milford votes aye by proxy.
The CERirK. Mr. Hayes?
Mr. HAYEs. Aye.
The CLERK. Mr. McClory?
Mr. MCCLORY. Aye.
The CLERK. Mr. Treen?
Mr. TR E.N. Aye.
The CLERK. Mr. Kasten?
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson?
Mr. JoiisoN. Aye.
The CLERK. Mr. Pike?
Chairman PIKE. Aye.
Mr. Lehman votes aye by proxy and Mr. Stanton votes aye by proxy.
By a. vote of 11 ayes and no nays, the committee will resolve itself

into* executive session. I ask all unauthorized personnel to leave the
room.

[Whereupon, at 10:18 a.m. the committee proceeded into executive
session.]





DISCUSSION OF FINAL REPORT

WEDNESDAY, JANUARY 21, 1976

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE,

Washington, D.C.
The committee met. pursuant to notice, at 10:30 a.m., in room 2154,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Dellums, Murphy, Aspin,
Milford, McClory, Treen, Johnson, and Kasten.

Also present: 'A. Searle Field, staff director; Aaron B. Donner,
general counsel; Jack Boos, Jeffrey R. Whieldon, Roscoe B. Starek
III, James B. F. Oliphant, Richard S. Vermeire, John M. Atkisson,
and Stanley M. Hecht, counsel; Sandra Zeune, James C. Mingee,
Roger Carroll, Vance Hyndman, Fred Kirschstein, Emily Sheketoff,
Gregory G. Rushford, and Cheryl Tina Yamamoto, investigators.

Chair-man PIKE. The committee will come to order.
Mr. Milford pointed out to me earlier that we were technically in

violation of the rules of the House by going into an executive session
from an executive session. The vote to go into executive session must
occur in an open session. And, therefore, I hereby declare that we are

- at the moment meeting in open session, and that is why Jim Adams
and Charlie Leppert and the BBC camera crew are present in the
room.

The Chair will entertain a motion that we go into closed session,
although I think that Mr. Milford might like to be heard on that
motion.

Mr. MILFORD. Mr. Chairman, could I prevail on the Chair to allow
a couple of motions to be introduced in open session before we enter-
tain a motion to go into closed session?

Chairman PIKE. Yes, the Chair will entertain such motions.
Mr. MILFORD. Mr. Chairman, I am seriously concerned about certain

classified information that is being unilaterally released in the staff's
draft report that is before us at this time. Specifically, I would like
to insert in the record a list of the documents and/or items that I am
referring to rather than read them. Each member has copies before
him found under tab A, B, D, and E of the classified information.

My concern about the release of this classified information is
twofold.

I feel that our release of this information is a violation of a solemn
agreement between this committee and the administration. I do not
believe this committee has authority to act in this manner without
the approval of the full House.

(2041)
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It is my understanding-and our committee record clearly reflects
this-that the chairman and the President agreed this past September
to a procedure under which the executive branch would give this com-
mittee access to certain classified material, specifically the documents
and the items that I have listed or made reference to above.

Under the provisions of this agreement, there was to be no public
disclosure of this classified material-including testimony, deposi-
tions or interviews-without giving the executive branchi a reasonable
opportunity to consult with this committee regarding the release of
suchinaterials. 

rn
The agreement went on to specifically spell out what would be done

in the event of disagreement between any particular agency and the
committee. Under the terms of the agreement, such materials as were
in dispute would be referred to the President. If he should then certify
in writing that the disclosure of such material would be detrimental to
national security, the materials would either not be released by the
committee or they could be referred to the judicial branch for final
arbitration.

As I understand the situation now, the Chair has taken the posi-
tion that the agreement is not. binding insofar as the committee report
is concerned. Further, as I understand the situation, the Chair feels
that the executive branch would not and does not have the i:ight to edit
or dictate what should go into the congressional report.

Mr. Chairman, have I essentially summarized the Chair's position?
[NoTg.-Discussion and data relating to the agreement referred to

by Congressman Milford are printed in the October 1, 197.5, committee
meeting transcript-part 4, "U.S. Intelligence Agencies and Activ-
ities: Committee Proceedings'l-and in the appendixes of that
volume.]

Chairman PiiKE. You have essentially summarized the Chair's posi-
tion on that.

Mr. MTIFORD. Mr. Chairman. with due respect to your position on
this matter, I must respectfully disagree and point out there is another
side to the question.

Our committee record clearly reflects that this agreement, was made
with the executive branch for the mutual convenience of the Congress
and the executive branch. The record also clearly reflects that both
parties to the agreement stipulated that no precedents would be estab-lished by the agreement. It wvas to be a one-time situation peculiarly
tailored to this particular situation and would have no bearing ol
future matters.

Furthermore, the agreement specifically dealt with the release of
certain classified materials, period.

At the time of the agreement there was no qualification about. re-
leasing the materialin a congressional report that would be public.
We simply agreed not to release the material except with the permis-
sion of the President or by a ruling from the courts. We have neither.
Yet we are publicly releasing the information.

Mr. Chairman, I submit that we are clearly in violation of that
good-faith agreement. I further submit that this committee does not
have the authority, without further action by the full House, to
unilaterally release classified information.
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This committee was given life and direction by House Resolution
591. Nowhere in that resolution can one find either direct or implied
authority for this committee to release classified information.

Mr. Chairman, I would agree that the Congress has the authority
to declassify information. I simply say this committee does not have
such power.

Therefore, I would make the following motion:
Mr. Chairman, I move that: All language in the staff draft that

contains all or any part of the classified matters or documents listed
in an attachment to this motion, a copy of the attachment having been
provided to each member of the committee and to the committee re-
porter, be struck from the staff draft unless the full House of Repre-
sentatives shall approve the inclusion of the material or unless the
provisions of the agreement between the President and the committee
are complied with.

Further, that the reference list of classified materials shall not be
included in the public record but rather shall appear in the record of
the next executive session of this committee.

Chairman PIKE. Would the gentleman yield for a question?
Mr. MIIFORD. Yes.
Chairman PIKE. If we were to strike all of the classified matter from

the draft, how would the full House ever know about it in order to
decide to release it?

Mr. M rrFORD. Mr. Chairman, what I had in mind is a provision
where the House, itself, can hold a secret session. The report can be
submitted to the House, in secret session if the chairman insists on
release of the classified material. -

Chairman PIiE. If it is stricken, in what form do we get it to the
I-louse?

f Mr. MTrIFORD. Mr. Chairman, for that matter, this entire staff draft
could be submitted to the House if it were submitted in secret session.

Chairman PIKE. That is true, but it couldn't be if all of these ma-
terials were stricken.

Mr. MILFORD. Mr. Chairman, the resolution reads that either we sub-
mit the material in the staff draft to the full House for approval or
strike it.

Chairman PIKE. That is not the way I read it. You say, "be struck
from the staff draft unless the full I-ouse of Representatives shall
approve the inclusion of the material," I don't see how you are going
to get it before them if it is not in the draft.

Mr. TREEN. Mr. Chairman.
Chairman PIKE. Mr. Treen.
Mr. TREEN. Mr. Chairman, I would like to speak in support of the

motion. First, on the comments that the Chair has raised. I think the
thrust of the motion is to comply with the undertaking of this com-
mittee unless the House of Representatives would make a decision
otherwise. And, in the ev ntuality that the presentation was to be
made to the louse for that decision, then, of course, the- material
could be furnished in any form that this committee determined would
be appropriate in order for the House to make this decision.

The House could presumably make the decision, I think, without
having the substance of the material. The House, in effect, would be
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making the decision on whether or not the agreement entered into by
this committee on October 1 was binding; but if it was believed by this
committee to be necessary that it actually have all the material in
order to make that decision, then, of course, it can be supplied in any
form whatever.

The motion attempts to prevent the filing of a report that would be-
come public information until we have either complied with the agree-
ment or until the House has made a decision.

Now, on the merits of the motion, I feel very strongly that we obli-
gated ourselves as a committee of Congress to protect this material
without respect to the question of whether or not it should be in the
public domain. Part of it already is, through apparent gross leaks by
someone; we don't know whom.

But we undertook in good faith to work with the executive depart-
ment, and they undertook in good faith to work with us. Although
the Chair has had certain discussions with Mr. Colby relative to the
effect of this agreement on the final report, these were discussions,
apparently, to which other members of the committee were not privy,
and Mr. Colby, in a recent meeting of the committee, has indicated
that he disagrees with that interpretation.

It seems to me that the words of the agreement as set forth begin-
ning on page 2204 of the transcript of October 1 are eminently clear,
and I don't think we should part from that. I think that is a pretty
good rule of interpretation.

Now, to suggest that the intelligence community would be willing
to give us classified information that it considered extremely sensitive
with the thought in mind that as of January 31-the reporting date-
it could all be made public, that it was only sensitive up until that
time--matters that dealt with events that occurred many years ago-
is a preposterous and outrageous interpretation of the agreement.

Also, I ask that you refer to page 2205 of the transcript. The final
clause is: "except the committee would reserve its right to submit the
matter to judicial determination," meaning after we had gone through
the process and the President had made the determination it should
not be released, then we would be free to go for a judicial
determination.

Obviously, those words would not have had any import, any mean-
ing, any purpose, if the parties to the understanding believed that
th's agreement did not apply in the case of a final report; 'because
obviously no judicial determination could possibly be made in a final
form prior to January 31,1976.

So I submit that the words of the understanding of the agreement
are abundantly clear. We have an obligation.

Frankly, Mr. Chairman, at this point I am not looking beyond the
effect of that. As a member of this committee, I am going to do every-
thing in my power to-insure that we live up to the undertaking of this
committee, and I fully support the motion by Mr. Milford.

Mr. McCORY. Mr. Chairman.
Chairman PIKE. Mr. McClory.
Mr. McCLoRY. I would like to speak on this briefly. I certainly had

something to do with encouraging the Executive to provide this com-
mittee with classified, secret, and top secret information. It was vital
to our work that we have access to those materials.
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However, it was not any part of our mandate that we should pub-
licize the classified information which we were required to have in
order to carry out our work.

I personally feel that it would be a gross violation, a breach of the
agreement that we had with the Executive and the trust and confi-
dence that was reposed in this committee, if we would make public-
if we were the source of the leaks by deliberate release of the classified
information which has been entrusted to us, for the most part on loan.

And it was deliberately provided to us on loan so that we could
assure the intelligence agencies that access would be limited to the
members of this committee.

We followed a precedent which was established last year with the
executive agencies and the courts with respect to that type of confi-
dential information. Following that precedent, we have received the
information, in large measure, on that basis.

My examination of the report convinces me that we don't have to
divulge any classified information in order to make the kind of posi-
tive and constructive recommendations for improving the intelligence
community which we want and which we should make. For us to de-
liberately include that and downgrade the reputation of the com-
mittee by, in my opinion, violating our agreement or by divulging in a
report information that otherwise would remain classified, seems to
me to do a great disservice to the reputation and to the important work
of this committee.

I want to support the gentleman's motion and also to indicate that
I think that all of this classified information should be deleted from
the staff report. It should not have been included in the first place.

I don't think it is going to hamper our ability to convince the Mem-
bers of the House, in any way, as to what the futures-hould be insofar
as improving the intelligence community is concerned.

Chairman PIKE. Mr. As pin.
Mr. AspieN.Thank you, Mr. Chairman. I guess we are going to have

to-it is being forced to an issue. I think it is very unfortunate that
we force the issue on the whole matter of the principle; because I
think, when you come to specifics, there may be a case where certain
things should be eliminated, on a case-by-case basis.

But to put the thing as a princi ple--to ask Congress to vote that
they should not have equal responsibility with the executive branch to
declassify information or to release information-I think is extremely
foolish.

I think that for this committee to back off of that principle would
be a terrible, terrible disservice to Congress, and to other committees,
for years to come. When you vote on the principle--whether a com-
mittee of Congress should have an equal right with the Executive to
decide what is released and what isn't released-Congress should stand
up for itself. On the specifics, maybe there is a case. Maybe if we
could talk to Mr. Rogovin or Mr. Colby, or whoever would come and
say how this would hurt or how that would hurt the national security,
maybe we could decide that, on balance, they have made a good case,
andtake it out.

But on the motion of the gentleman from Texas, I don't see how this
committee can do anything but vote against it and stand up for Con-
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gress and the congressional committees' rights-not only the rights of
this committee but of all committees in the future.

Mr. TniR:.:,. Will you yield?
Mr. AsPic. Yes.
Mr. THE:EN. I asked the gentleman to yield because I respect your

opinion very much, and I am dismayed.
What we are talking about here in this motion is not the setting of

a principle or denying that Congress has certain rights. What we are
talking about here is the effect of an agreement that we made by which,
to a certain extent, Mr. Aspin, there Were limits placed on the rights
which we think that we have.

Mr. AsmvN. If the gentleman would yield, our problem is that it was
not. made explicit whether the agreement covered the final report and
different members have different interpretations as to whether it does
or doesn't.

I was not mder the impression that it does. The gentleman from
Louisiana was, I know, under the impression that it does. The Fentle-
man from New York was under the impression tlinit it doeisnt. Tie
gentleman from Texas is under the impression that, it does.

The )oint is, different people had different views about what that
agreement covered as far as the final report goes'. So there is no
unanimity.

As long as that situation is confused and was not clear at the time,
I am trying to make a decision on whiat is the best thing to do. The
best thing to do, it. seems to me, is not to do it in )rinciple but to do it
in specifics: In other words, not agree in principle that the executive
branch should have authority to excise tuiings but take their views into
account and maybe decide that in some instances they have a case and
in others they don't.

Mr. TniEE.-. Would you yield to one final question?
Mr. Aspicx. If the chairman says I have the time.
Chairman PIKE. We are not operating under the 5-minute rule.
Mr. TREEN. I wanted to ask this question: Do I understand the

gentleman to be saying if the agreement had been specific, or if the
agreement is properly interpreted to include the final report, he would
agree to that?Mr. AsPiN. That is correct.

Chairman PIKE. Mr. Giamno.
Mr. GimxIo. Mr. Chairman, we have a lot of work to go over here.
Chairman PIKE. We have, indeed.
Mr. GitiMO. And I think we are all familiar with the issues, and

I think that, while wo could have lengthy discussions on them, we will
never get our work done if we don't make some decisions.

I don't like to move the previous question, but unless people really
want to debate this-

Mr. McCLony. Will the gentleman hold it for just this observation?
As I understand it, Mr. Aspin's position is that if Mr. Rogovin should
come over here and discuss the classified information to be put in the
draft report, the question might be resolved.

Now, that, it seems to me, might offer an alternative method of
resolving this, and it would be consistent with the method that we have
used with regard to-
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Chairman PIKE. The Chair is going to state at this point that we
provided the executive branch with copies of the document. We told
the executive branch that we would welcome their comments on the
document. Each of the members has received a top secret document
from the CIA. which includes their comments on tie document.

I don't propose to reopen the hearings and have testimony in addi-
tion to what we have in writing at the present time.

Mr. GmI~io. Mr. Chairman.
Chairman PIKE. Mr. Giaimo.
Mr. (im.\l.o. I move the previous question.
Chairman PIKE. The question, first, is on the previous question. All

in favor of the previous question, signify by saying aye.
No?
The ayes appear to have it.
The q(pestion is on the motion of the gentleman from Texas, and tie

clerk will call the roll.
The CLERIK. Mr. Giaimo.
Mr. GyIA1M. No.
The CLERI-. Mr. Stanton.
Cht inii n ImIKE. No, by proxy.
TIhe (?ie:RE. Mr. )ellurms.
Chairman PiK.. No, by proxy.
The CLERK. Mr. Murphy.
Mr. AIf'rzmtY. No.
The Cu, K. Mr. Aspii.
Mr. AsPNx. No.
T]heC r. h.Mfod
Mr. Nlmro D. Aye.
The C Ni:ri. MrH ayes.
[No response.]
The C0FKi. Mr. Lehman.
Chairman iPKE. No, by proxy.
I do iiot, have Mr. Hayes proxy.
The C,iuF-. Mr. McClory.
Mr. MNcCrmoiiv. Aye.Tnie Ci,r. i. r. 'Treen.
Mr. TiEEN. Aye.
The ("'lEIaw. 2AIt. Kastenl.
M[1. KASTIN. Ave.
Th'le (?LJ.tuP. Mr':. Johnlsonl.

Mr. ,J)IINsoN. No.
The C[.vEa. Chairtian Pike.
Chairman PIKE. No.
By at vote of 4 ayes to 8 noes, the motion is not agreed to.
M'. rii. Mi'. ('hairinan, I have another motion.
Chairuiau Pinp. 'The gentleman from Texas is recognized.
Mr. Nfm.rom). I must strongly object to the report in its present form.

This report is jot a product of this committee. Furthermore, this re-
port ,lot,s not accmiately reflect the testiminy that has been received
either in oplen session or executive session.

As clearly evideined by the footnote references, more than half,
possibly as much as 75 perceitt, of the conclusions derived from this

6-11-
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report are based on staff interviews, newspaper articles, agency docu-
ments, and unnamed sources such as "confidential interviews"-by the
staff-with unnamed agency personnel. -

All of these staff interviews were conducted outside the presence
of committee members; none were a part of the record. Numerous
conclusions are based on documents that have never been reviewed
by the members of this committee. Extracts from newspaper articles,
books, and periodicals are quoted as fact from which conclusions are
drawn, without establishing the creditability or qualifications of the
authors-in other words, hearsay evidence.

This is not a committee report that is based on our committee hear-
ings and committee record. This is a staff report based on staff inter-
views and staff work. A vast number of far-reaching conclusions have
been formulated from witnesses who have never appeared before this
committee and who have never been questioned by a single member
of this committee.

Mr. Chairman, it is not my intention to chastise our staff or to accuse
them of wrong-doing. I truly feel that each has worked extremely
hard in an effort to do what they thought was correct.

I do say that they have inadvertently been proceeding in an im-
proper direction.

The House of Representatives charged this committee-not the
staff-with the responsibility of investigating the intelligence com-
munity. The House further charged this committee-not the staff-to
render a report of findings and recommendations.

Well over 50 percent of the conclusions and charges made in this
report are derived solely from staff interviews. Not a single member
of this committee has had an opportunity to read the entire tran-
script, nor an opportunity to question the witness involved. Not a
single member of this committee has had an opportunity to read the

o " numerous agency documents, from which important conclusions are
drawn and serious charges are made,

Not a single member of this committee has had an opportunity to
correlate ali of the vast number of evidentiary factors that would
justify the damaging charges and vast conclusions offered in this-
report.Zr. Chairman, I am not saying that the charges, conclusions, and

findings in the report are incorrect, or that they do not have basis
in fact.

I am saying that the contents of this report are not justified by the
record that we have had printed for the public. Others that will be
reading this record will also quickly notice this fact.

While the full transcript of the staff interviews could be made part
of the record-where such transcripts exist--I find that to be un-
satisfactory. My constituents would-ask, "Why didn't you call the
person involved as a witness and find out for yourself rather than
delegating it to staff?"

Mr. Chairman, the report that we are about to submit to the Con-
gress will have a long-term impact on this Nation, on our intelligence
community, and the careers of every member of this committee.

Researchers from the Nation's press, academic institutions, and au-
thors throughout the world will be coming behind us for years. These
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researchers will look at every document, study every shred of evidence,
and weigh every conclusion and test every rationale.

Mr. Chairman, we must know what we are saying in this report is
correct. We must know that every charge is backed by proper evidence,
and we must know that every conclusion has a solid rationale behind it.

None of us can honestly say that we can meet those tests at this time.
Furthermore, our committee record must clearly reflect all evidence

to substantiate every charge and every conclusion found in the report.
At this time, the record does not reflect this backing.

None of the members of this committee knows whether or not this
report has substantial evidentiary backing.

Since the committee has unofficially indicated that it would be op-
posed to an extension of time that would allow all members to inde-
pendently confirm the contents of this staff draft report, this forces
the committee into a dilemma because we cannot responsibly accept
this draft in its present form. No responsible member can accept
charges and conclusions from evidence that lie has never seen and that
is not backed up by evidence in the official hearing records.

Therefore, Mr. Chairman, I make the following motion. I move that:
All language in the staff draft that is used to formulate charges, ob-
servations, conclusions or statements be struck from the draft, if such
language is based on any document, staff interview, or other source of
information that is not fully contained, in its full context, in the of-
ficial committee record.

Mr. MCCLORY. Would the gentleman yield?
Mr. MILFORD. Yes.
Mr. McCLoRY. I think what the gentleman is indicating by his mo-

tion is that if we want to file this as a staff report, that is one thing,
but not as a committee report. If we want a committee report, we really
should do a redrafting job and prepare our own report; that this does
not reflect the committee's work, or the committee's views, but reflects
the views of perhaps part of the staff.

Mr. MILFORD. I don't know that there is such a thing as a staff re-
port to the Congress. It should be a committee report, and it should be
reflected fully in the committee's record. That is my point.

Mr. Guixo. Would the gentleman yield?
Mr. MnroRn. Be glad to.
Mr. GTAimo. The argument that the gentleman makes goes not just

to reports of this committee but to any committee of the Congress.
Almost every committee of the Congress develops a report which it
then adopts as its committee report, but which has in it a great deal
of information, facts, and staff work. I think this was true of the
Judiciary Committee, which had thousands of facts and interviews
last year in the impeachment hearings. Certainly, if you look at any of
our other committees of the House--if you look at the reports which
the Appropriations Committee puts out, for instance--why the stack

--w ild -reach the ceiling of this room. They are based in most part
on information, facts, and, if you will, perhaps even opinions which
are developed extraneously from the members themselves and by staff.

But the important thing i- that we members read this material and
adopt it as our position. I think that we will do that when we vote
to adopt or not to adopt the report. It is our judgment, and it can't

66-247-76----2
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1)e anyone else's report. It has to be a report of the committee, and
that means the members of the committee. Therefore, I think that
what you are challenging is not only the action that was done here,
but you are really challenging the action that is done in every com-
mittee of the Congress and has been done for decades.

Chairman PIKE. I think the Chair would like to be heaird on this,
in view of the fact that the criticism seems to be directed both to the
procedure that the Chair authorized and to the staff report itself.

First of all, I can't think of anything that would more effectively
stop the operation of Congress than the concept that the members
of any committee would sit down themselves and write a report.. You
can't have a committee sit down and write a report. It just dosen't
work.

You have to start with a draft, and that is what we have started with.
Now, I could perhaps have participated more in the drafting of

this report than I did. Mr. McClory and I could have participated
more. I suspect, actually, Mr. McClory, that you did participate more
than I, in that during the process of the writing of the report I think
your representative was in contact with the staff.

I would simply say that Congressman Pike stayed away from the
staff while it was being written. I did not want it to be a report writ-
ten by me or pushed in any direction by me.

I think that Mr. Giaimo is absolutely correct that every committee
of the Congress must operate in this fashion. The items which are
included as staff interviews were available to all of the members dlur-
ing our hearings and are today; and to a very large extent excerpts
of the interviews were included in our backup books throughout the
hearings. They could have )een used throughout the hearing for
the questioning of witnesses. The materials were gathered by the staff.

I happen to think our staff has done a superb jot), amd I will add a
small personal footnote: With about two exceptions, I didn't have
much to do with the creation of this staff. I inherited this staff, and I
had certain reservations about it, very frankly, when I started. And
I have come to the conclusion that our staff has !been as intelligent and
objective and conscientious as it could possibly be.

I personally think thev have done a superb job, and I think that
the procedure which has" been followed is essential to the operation,
not only of this committee, but any other committee.

Mr. McCLoRY. Mr. Chairman.
'Chairman PIKE. I yield to Mr. McClory.
Mr. McCLoRY. I want to assure the chairman that I didn't partici-

pate in the drafting of this report. I wanted to participate in the draft-
ing of the report. I would be happy, even at this time, to sit down
and try to-revise it-particularly the first 139 pages of the report.

Now, reference has been made to the work of tle Judiciary om-
mittee last year. Let me say that if we had delineated all of our frus-
trations in'getting information, we would have had 1,000 pages of
frustration comparable to the first 139 pages of this staff report, indi-
cating the lack of success we had in getting information and then
finally getting down to the point-

Chairman PIKE. Will you yield?
Was it not the gentleman from Illinois himself who offered a count

of impeachment based on the failure to get information?
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Mr. MCCL0RY. Absolutely.
Chairman PIKE. It does seem to me that was a pretty legitimate

argument to make.
MI'. McCroRY. I recommended a number of subpenas here. I think

subpenas were the right way for us to approach the subject. of getting
information and that we should formalize our demands. I think it is
a protection for us and for the agencies that provided us with the
information. Frankly, I don't think it is a criticism of the Executive
that we were compelled to issue subpenas. I think that is the orderly,
responsible way for us to act. Yet, a certain large part of the prefatory
information in this report suggests that somehow the executive was
derelict or was not responsive because we had to issue subpenas.

Now, I think we have several alternatives here. One, I would be glad
to sit down and try to revise and help rewrite portions of the report.
Otherwise, I would suggest that we eliminate the first 139 pages and
substitute-

Chairman PIKE. At a subsequent time that motion would be in
order.

Mr. MCCLoRY [continuing]. Substitute a statement that would more
accurately, in my opinion, reflect the views of the committee. I am
anxious to participate.

Actually, it would seem to me, even at this late stage-where we
seem to have rather difficult divisions-that if we could make this a
committee report and have it supported by members on both sides
and have it reflect, in my opinion, a bipartisan al)proach, I think we
could work it out.

Let me say I am proud of the staff. I think a large part of the report
prepared by the staff is commendable. I think it is just a part-and I
think it is a result of the frustrations, the disappointments and delays
that they have experienced-in which they have come on strong in a
way which I think does not give us the kind of balanced presentation
that I think we should have.

Mr. MmFoRD. Would you yield?
Mr. MCiLORY. I will be happy to yield.
Mr. MIL4FORD. I thank you for yielding.
I would like to make two corrections in the record. First of all, in

this motion I am in no way adversely criticizing the staff. I think we
have .a great staff, and I think we have a great Chair. There have
been serious charges made in this report and some very deep conclu-
sions drawn. Those charges and conclusions are made as a result of
certain data that are not a part of the official record.

I am simply saying that all base data shliold be a part of the official
record. I am in no way suggesting the members should write the report
themselves.

Mr. MCCLORY. That is the only part of your motion that I don't
want to agree to. I think that part of the investigation just had to be
(lone by the staff, apart from the open hearings here. I requested an
investigation of one project, for instance, and it is included in the
record. If we eliminate that, I am going to be disappointed because
I think it is one of the failures of the intelligence community. It ought
to be there but we just didn't have time to call in witnesses and do a
lot of work on that.

Chairman PIKE. Mr. Murphy?
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Mr. MURPHY. I move the previous question.
Chairman PIKE. The question is on the previous question. All in

favor signify by saying aye.
Contrary, no.
It is unanimously agreed to.
The question is on the motion of the gentleman from Texas. Do

you want a record vote, Mr. Milford?
Mr. MiUFoRD. Yes, Mr. Chairman.
Chairman PIKE. All in favor of a record vote raise your hands. A

record vote is ordered. - I
The CLERK. Mr. Giaimo.
Mr. GWixo. No.
The CLERK. Mr. Stanton.
Chairman PnKE. No by proxy.
The CLERK. Mr. Dellums.
Chairman PrnE. No by proxy.
The CLERK. Mr. Murphy.
Mr. MimPHY. No.
The CL-ERK. Mr. Aspin.
Mr. AsPIw. No.
The CLERK. Mr. Milford.
Mr. Mir~'oi. Aye.
The CLERK. Mr. Lehman.
Chairman PIKE. No by proxy.
The CLERK. Mr. McClory.
Mr. McCLoRY. Aye.
The CLERK. Mr. Treen.
Mr. McCLoRY. Aye by proxy.
The CLERK. Mr. Kasten.
Mr. KASTEN. No.
The CLERK. Mr. Johnson.
Mr. JoHrSONq. No.
The CLERK. Mr. Pike.
Chairman PIKE. No.
Mr. McCLoRY. Change my vote to no.
Chairman PIKE. By a vote of 2 ayes, 10 noes, the motion is not

agreed to.
Mr. McCLoRY. Mr. Chairman, I now move that we go into executive

session.
Chairman PIKE. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GIATMo. Aye.
The CLERK. Mr. Stanton.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. Dellums.
Chairman PIKE. No by proxy.
The CLERK. Mr. Murphy.
Mr. MUmHY. Aye.
The CLERK. Mr. Aspin.
Mr. Asi. Aye.
The CLERK. Mr. Milford.
Mr. Mum oD. Aye.
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The CLERK. Mr. Lehman.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. McClory.
Mr. MCCLORY. Aye.
The CLERK. Mr. Treen.
Mr. MCCLORY. Aye by proxy.
The CLERK. Mr. Kasten.
Mr. KASTEx. Aye.
The CLERK. Mr. Johnson.
Mr. JOHNSON. Aye.
The CLERK. Mr. Pike.
Chairman PIKE. Aye.
By a vote of 11 ayes, 1 no, the committee will go into executive

session.
I ask all unauthorized personnel to leave the room.
[Whereupon, at 11:10 a.m. the committee proceeded into executive

session.]



,go



DISCUSSION OF FINAL REPORT

FRIDAY, JANUARY 23, 1976

HOUSE OF REPRESENTATIVES,
SELECT C0313IITTEE ON INTELLIGENCE,

WaMhington, D.C.
The committee met, pursuant to notice, at 10:05 a.m., in room 2154,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Renresentatives Pike, Giaimo, Stanton, Aspin, McClory,
Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner, gen-
eral counsel, Jack Boos, Jeffrey R.. 'Whieldon, Roscoe B. Starek IIT,
James B. F. Oliphant, Richard S. Vermeire, John M. Atkisson,
,nd Stanley M. Hecht. counsel; Sandra Zeune, James C. Mingee,
Roger Carroll, Vance Hyndihan, Fred Kirschstein, Emily Sheketoff,Greory G. Rushford, and Cheryl Tina Yamamoto. investigators.

Chairman PIKE. The committee will come to order. We are in open
session at the moment because we haven't got, a quorum to vote to go
into executive session. We will vote to go into executive session as
soon as a quorum arrives.

Can you toll us,. Mr. Field, in open session, the extent. to which we
have reconciled our differences with the executive branch?

Mr. FIELD. Mr. Chairman, we began last night. We sat down with
representatives from the intelligence, community and from the State
Department. We had met earlier with people from the National Se-
curity Aqencv. and we had received a package of information from.
the Defense intelligence groups. The CIA people that we were work-
in.f with were r presenting the intelligence community, so they were
not ii, CIA. We also had materials. from the FBI-a package of
material-so all agencies were covered in the course of our work last
nipht.

W1e, had a. list of both factual and classification-type objections. I-
think each member has before him a Xeroxed copy of that list.

On that list you will notice there is a big mark saying "OK" if we
came to agreement on it, either because they dropped their objection
or because we made a change in the text or'in the footnote. The ones
that are rot marked "OK" are those that we did not come to an agre-
ment on. and when we go into an executive session we will be happy
to describe the background of each of them. That is with regard to
foreign intelligence.

As far aq the FBI is concerned, they had two security objections.
W -P rade clinOres in those. They had a number of factual obections.

Wele chantred all of them. I don't know how many there were, but there
were a handful.

(2o55)
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Then there were a number that were interpretive.
Mr. MCCLoRY. What about the FBI? I didn't get that.
Chairman PIKE. What he said was as to any factual objections-

ir. FIEL. We changed them all.
Chairman PIKE. We acceded as we had agreed earlier. If there were

factual objections and we agreed with the FBI, we changed them.
Mr. FIELD. Then there were a number of interpretive areas where I

would say we split. The ones that we did not agree to were not of any
great significance..They were relatively minor, and I would be happy
to have Mr. Vermeire confirm that if he wants to.

Chairman PIKE. Don't say anything that you can't say in open ses-
sion. That is all I am asking you.

Mr. VEMIEIRE. That is a fair characterization. The objections they
had to interpretation were, for example, with respect to the U.S. Re-
cording situation.

Chairman PIKE. Stop right now. I will entertain a motion.
Mr. McCwRY. I move we resolve the committee into executive session.
Chairman PIKE. The clerk will call the roll.
The CL.Km. Mr. Giaimo.
Mr. GIAi3o. Aye.
The CLERK. Mr. Stanton.
Mr. STANTON. Aye.
The CLERK. Mr. Aspin.
Mr. AsPIN. Aye.
The CLERK. Mr. McClory.
Mr. McCLoRY. Aye.
The CLEiK. Mr. Kasten.
Mr. KAsTmv. Aye.
The CLERK. Mr. Johnson.
Mr. JOHNSON. Aye.
The CIRK. Mr. Pike.
Chairman PIKE. Aye. Mr. Lehman votes aye by proxy. Mr. Milford

votes ayes by proxy. Mr. Dellums votes aye by proxy. Mr. Murphy
votes aye by proxy.'By a vote of 11 to nothing the committee goes into
executive session now. I invite all those nice people from the press to
leave.

[Whereupon, at 10:15 a.m., the committee proceeded into executive
session.]



PROCEDURAL DISCUSSION: CONSIDERATION OF
COMMITTEE RECOMMENDATIONS

MONDAY, JANUARY 26, 1976

HOUSE OF REPRESENTATIVES,
SELET COMMrITIF ON INTELLIGENCE,

Waghington, D.C.
The committee met, pursuant to notice, at 10 a.m., in room 2212,

Rayburn House Office Building, Hon. Robert N. Giaimo presiding.
Present: Representatives Giaimo, Stanton, Aspin, Lehman, Mc-

Clory, Treen, and Johnson.
Also present: A. Searle Field, staff director; Aaron B. Donner, gen-

eral counsel; Jack Boos, Stanley M. Hecht, Jeffrey R. Whieldon, los-
coe B. Starek III, Richard S. Vermeire, and John M. Atkisson, coun-
sel; Sandra Zeune, James C. Mingee, Roger Carroll, Vance Hynd-
man, Fred Kirschstein, Emily Sheketoff, Gregory G. Rushford, and
Cheryl Tina Yamamoto, investigators.

Mr. GIAImO. The committee will come to order.
The Chairman, Mr. Pike, should be joining us as soon as the flight

service from New York to National Airport is resumed. In the mean-
time, he asked that we begin consideration of the committee's recom-
Smendations. The gentleman from Illinois.

Mr. MCCLORY. Mr. Chairman, before we start on that--and I do
want to start on it promptly-I just want to make this statement:

I have taken a special order on the floor of the House today with
respect to the committee's receipt of confidential, secret, top secret
information. I want to discuss the basis upon which we received the
information; the.agreement or the procedures that we adopted as a
result of our receiving large volumes of this material; in my opinion
the confidence which is reposed in the committee; and, in my opinion
also, a breach of that confidence by the publication, or the proposed
publication, in the committee's report of information based upon
documents and testimony which were received by the committee in
confidence.

I know that other members will be participating in that, and I
certainly invite a full discussion of it by those who have joined in the
majority report, as well as those who are taking minority and offering
additional views with respect to this subject.

Mr. GiAi3mio. Will the gentleman yieldV
Mr. MCCLORY. I am happy to yield, yes.
Mr. Gi.uio. I wonder if you could coordinate your special order

so that the chairman, who is a very vital part of that discussion, would
have the opportunity to be present. He is not here because of inclem-
ent weather, as you know, and his presence depends upon the airlines.

(2057)
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Mr. McCLiy. I would be very happy to have-him there. I have
made these plans, and there are a number of others who want to
participate, and I think it's important that we set this on the record
at this time; because if, for instance, the President should elect to make
a statement, I think that we should have our discussion preliminary
to that, and if there is anything else to be done with respect to the
proposed publication of the committee's report, I think we have to
provide time for that.

I do not intend to attack anybody or anything like that. I merely
want to set the record straight, as far as I understand it, with respect
to the basis upon which the committee received this information, and
the authority, if any, for the committee to release such information.

Now. really, this doesn't have anything to do with the question of
leaks. although I would say that the committee., by deliberate action,
is divulging information which in 'my opinion we are bound not to
release without going through the procedures that we adopted on
October 1.

Mr. Aspiz. Mr. Chairman, would the gentleman yield?
Mr. MCCLORY. I am happy to.
Mr. AsPiN. I ask the gentleman from Illinois whether it is his in-

tention to do this today, because there is actually no business on the
floor today.

Mr. MCCLORY. Right.
Mr. AsPIN. You are going to do it today. -
Mr. McCrLonY. Right. As a matter of fact, I would like to have the

opportunity for us to recess at 12 o'clock so that I could go to the
floor and make an announcement, so that the other Members who
might want to participate would be apprised of it-although I haven't
made any secret of the fact that I was going to do this, and there are
other Members who are prepared to participate in it.

Mr. GTATMO. Would you yield?
Mr. MCCLoRY. I will be happy to yield.
Mr. GrATIMO. Weren't these agreements that you talk about basically

understandin s entered into between the executive branch, yourself
and the chairman?

Mr. McCozty. Right.
Mr. GTATM. The two of you.
Mr. McCroY. Initially'they were, but then this understanding was

brought to the attention "of the committee. We had a full discussion of
it and we had a vote October 1.

Mr. GIATMo. True. But my point is that your interpretations of these
so-called agreements may n'ot be the same as the interpretations by the
chairman. The point is that you and the chairman were the two people
who were directly involved in these conversations and agreements. It
seems to me that he should be here. That is my only point.

Mr. MCCLORY. I hear the acting chairman.
Mr. GAIUATo. I assume he will. I would hope he will be able to get here

in time for the floor discussion.
Mr. McC WRY. I hope so, too.
Mr. GrAT-MO. Unfortunately the planes aren't flying this morning be-

cause of the bad weather. In any event, let me "make one other com-
ment on this subject of leaks. The question of leaks disturbs me. I am
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sure it disthrbs every member of this committee, and I think you made
some reference to leaks by the committee. If you did so, I want to say
that. I dont know where the leaks are coining from, but they could
be coming from any place-from the committee, from the staff, or
from tie executive branch. Our report is in the possession of the
executive branch, and I suspect it has been circulated quite widely in
the executive branch. Leaks can be self-serving and come from any-
place, and they can do great harn to the work of this committee.
-Mr. Field, you have a series of recommendations. I suggest you

begin to explain the first one to us.
Mr. FIELD. Thank you, Mr. Chairman.
The recommendations that the staff has put together are hopefully

just food for thought, so we may at least have some guidelines as to
the areas you want to move into. A brief word about them in general.
The first recommendation, as you will notice, is that we recommend to
theI House that it set up a standing committee on intelligence.

The second area of recommendations is the control and release of
information.

The third topic is on covert action.
The fourth topic deals with the. NSA as an independent agency.

Then we move on to disclosure of budget totals, fund transfers, the
DCI as Cabinet rank, full GAO audit authority, internal financial
management, full disclosure to Congress of information, a new for-
eign operations subcommittee of the National Security Council, De-
fense Intelligence Agency, the media, detailees and so forth; but it
seemed to us that the first few were really where some of the more
obvious and detailed work needed to be done and that included the
possible setting up of a committee, and the whole business of release
and control of information in the Congress.

The first recommendation:
A. A House Committee on Intelligence.
1. The select committee recommends that there be formed a standing Commit-

tee on Intelligence of the House of Representatives. The committee membership
shall reflect a broad representation of political and philosophical views.

Mr. JOH.NsoN. Are you going to go over this line by line, item by
item ?

Mr. FIELU. I thought I would read through it.
a. No Member may serve more than three consecutive terms on the committee.
b. The staff-director and chief counsel may not serve more than 6 years, may

not be reappointed to the staff, and may not be selected from a present or former
member of the staff.

c. Notwithstanding Rule XI(e) of the Rules of the House of Representatives.
the committee shall determine access to its records and files by other Members of

the House.
d. The committee shall have the right to release any information and docu-

ments in its possession or control, and may consult with the executive branch
with regard to the release of classified material or information.

e. Any committee member who shall release, without authorization of the
committee, materials or information obtained by the committee shall be subject
to a recommendation by the committee to the Democratic Caucus or the Repub-
lican Conference that such Member be removed from the committee, or a recom-
mendation to the House that such Member be censured.

f. Any committee member desiring to release classified materials or Information
notwithstanding the disapproval of the committee shall, upon petition of one-fifth
of the membership of the House, be entitled to inform the House in a secret
session.
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g. Any past or current member of the committee staff who shall release, with-
out authorization of the committee, materials or information obtained by the
committee shall be immediately terminated from employment and shall be fully
subject to criminal and civil action, notwithstanding legislative immunity.

h. The committee shall be vested with subpena power and shall have the right
to enforce its subpenas in the U.S. District Court for the District of Columbia
or any other court of competent Jurisdiction, without authorization from the
House. The committee staff shall be given statutory standing to represent the
committee in any proceeding arising from the issuance of a subpena.

. The committee's Jurisdiction shall include all legislative and oversight
functions relating to all U.S. agencies and departments engaged in foreign or
domestic intelligence. The committee shall have exclusive Jurisdiction for budget
authorization for all intelligence activities and for all covert action operationR.
All remaining oversight functions may be concurrent with other committees of
the House.

Those seem to us to be the major points that we should consider in
regard to this committee. The control or release of information section
which follows deals not so much with the control or release of informa-
tion by this committee but by other Members of the House..

It also recommends an expansion of the U.S. Criminal Code dealing
with the disclosure of secre-s.

Mr. GiAimo. You have completed the reading of the first recom-
mendation.

Mr. Johnson, do you seek recognition?
Mr. JoHNso.N. Yes, Mr. Chairman. I don't know how we should

proceed on this, because it seenis to me that the assumption here is that
the recommendation with respect to covert action will be followed.
I don't know what order of procedure should be followed, but the
assumption that covert action is going to be one of the items of juris-
diction of this committee is something that I would question for this
reason:

This recommendation creates a superconhmittee in the Congress.
This committee would allow a committee of limited numbers in effect.
to have warmaking power, if the covert operations which have been
allowed-to go on in the past are followed in the f future. If this com-
mittee is allowed jurisdiction over the CIA's providing arms, engag-
ing in assassination attempts, deciding which countries in the world's
governments we do not like and will therefore attempt to subvert, you
are giving an enormous amount of power to a small number of
Members in the Congress.

Now, as I look over here at the covert operation recommendation,
I gather you are talking about a kind of a concurrent jurisdiction with
the executive branch involving a small number of people. I challenge
that whole premise.

Mr. LEHIMAN. Would the gentleman yield?
Mr. JOHNsON. Yes, I will be glad to yield.
Mr. L MN . I share the same concern as the Congressman from

Colorado. However, I think with regard to recommendation "a,"
although there exists the possibility for a strong committee, there will
in fact be no strong individual members of this committee, because
the membership is self-destructive after 6 years. Nobody can really
create, over this short period of time, a sense of authority and domni-
nance. I think this is one of the really important parts of thi.s com-
mittee-that the committee itself can be strong, but that there cannot
emerge from this committee a particular personal philosophy that
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could prove dangerous. I think this is the actual intent of our own
committee's recommendation. Recommendations "a" and "b" can, in
some ways, be helpful in preventing this from happening.

I yield back to the gentleman from Colorado.
Mr. GIAIMo. Before we continue, let me just interrupt. We will

operate under the 5-minute rule. Do we have someone keeping time?
All right. We had better operate under the 5-minute rule. It's your

time, Mr. Johnson, so you may proceed.
Mr. MCCLORY. Will the gentleman yield?
Mr. JoHNsoN. I already yielded to the gentleman from Wisconsin.

If he yields I will yield to you, Mr. McClory.
Mr. MCCLORY. I just question, Mr. Chairman, -what we are doing

here. I thought we werehaving a little general discussion. We don't
have a quorum here. We can't take action.

Mr. GiAnmo. We are not going to vote this morning.
Mr. MCCLORY. We are under the 5-minute rule for purposes of

discussion.
Mr. GIAImo. Right.
Mr. AsP N. What is the intention of the Chair? Is it the intention

of the Chair that we just have discussion this morning, or how will
we proceed?

Mr. GiATMo. I certainly think that we are in no position to vote on
any recommendations this morning, before we have discussed them,
and I think it's a good idea to have some basic discussions such as we
are having. Now Mr, Jolmson raises a very key point. No. 1, you raise
the question of whether we are sanctionin covert actions, period.

Mr. FumD. Mr. Chairman, I think one o7-the things we are looking
for here is some feedback from the members to the staff so we can re-
draft those recommendations on which there are questions.

Mr. Gmimo. I think it is important for us to give some of this feed-
back to the staff.

Mr. AsPIN;. Will you yield?
Mr. JOHNSON. Yes, I yield.
Mr. Aspx;r. To follow up on the rocedural question again, is thiswhat we are going to operate fromV I thought the original idea was

that we were going to have some alternatives to look at-that the staff
was going to lay out several alternatives. I see no alternatives for any
of the recommendations. What is the procedure we are going to follow?

Mr. FMLD. We found, as we began to go through the recommenda-
tions, that they got very lengthy and confusing, especially with alter-
natives, and we felt that perhaps we could offer options to individual
members. I know, for instance, Mr. Johnson has a few ideas on covert
action. We thought we would offer options to him that he could then
offer to the committee and we would hopefully operate with some-
thing in the middle here. But our general feeling was that members
who might have a stronger view one way or the other could offer
options.

Mr. GIAIMO. The time of the gentleman has expired. The gentleman
from Wisconsin.

Mr. AsPIp. Let me ask further: It seems to me that when the com-
mittee comes to vote on these things, although it seems to make sensefrom the standpoint of general interest, it doesn't make much sense
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from the standpoint of general organization. Because the question that
the gentleman from Colorado raised is not on one question; it raises
a whole bunch of others.

The committee is in a sense the last thing that ought to be consid-
ered, because after you have decided what you are going to do about
organizing the intelligence community, after you have decided what
you want to do about covert operations and what you want to do about
other kinds of structural changes within the system, then I think you
ask: All right, now what kind of congressional oversight over this
process do you want to have?

I think starting with the committee is in a way kind of going at it
backward, because we are then going to have to be plugging in-if we
decide to have covert operations, we will then have to see how they
fit into the committee's recommended jurisdiction.

If you start with the committee, and later we decide we .are going
to have covert operations, then the question is: What is the relation-
ship between covert operations and the committee? And then you are
back to the committee question, if you see what I mean.

It seems to me that when you are talking about what we ought to
do about the intelligence committee. tlie discussion ought to revolve
around three essential questions, because there are really three things
that this whole thing is leading up to.

The first of those is prevention of abuses. How do you prevent abuse
within the intelligence system-abuses being everything from opening
mail, all of the things that the FBI did that we'found out that were
illefral, the things that came out in the Rockefeller report.

That is the first question.
Mr. GIATIMO. Would you yield?
Don't you really mean prevent illegality?
Mr. ASPIN. ,Illegality, abuses, whatever the word is. That is the

first and fundamental issue that this committee has to address itself to.
The second fundamental question that I think this committee has to

address itself to is: What do you do about covert operations? Do you
blan them entirely? If you don't ban them entirely, who should have
the say as to what role Congress should play? That is the second big
questionn that the committee has to address.

The third big question I think the committee has to address is:
How do you improve the intelligence product? How do you improve
the intelligence. How do you restructure the agencies in the intelli-
gence community to improve the intelligence product? That is what
we are talking about. Our recommendations ought to focus around
those three questions.

Mr. GrAIM0o. Would you yield?
Mr. ASPIN. I will be happy to yield.
Mr. GIAImo. It seems to me that in those three questions you left

out probably the biggest drawback and downfall in the whole business
of intelligence, and that is the absolute, or near absolute, lack of con-
gressional interest in oversight of these agencies. I think that is the
real downfall here. I think the fault must be placed at the feet of
Congress.

Mr. ASPIN. I agree.
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Mr. GIALI O. Congress, for 20 years or more, rather than anyone
else has not wanted to know what is going on.

.Lr. AspIN. Exactly.
Mr. GIATM. How do we cure this?
Mr. AsPiNc. That is part of the question.
Mr. GIA13O. We assume we are going to have covert action. Actually,

.i~lt -iWi~AVs going to be banned we wouldn't need a committee to look
at it or provide oversight or anything else. Assuming it is not going
to be banned, how do we get adequate oversight on it?

Mr. Aspic,. That is part of the question. If you are talking about
how you prevent illegalities or abuses, one of the questions is what
Congress does about that. If your question is how you control covert
operations. obviously one of the questions is how does Congress do
that. If you want to ask how you improve the intelligence product,
obviously one of the things is w;hat Congress can do about that. That
is one of the aspects of these questions, but I think that we would be
wrong, and the danger that I feel is that Congress is usually mesmer-
ized by its own procedures. Congress loves to talk about its own com-
mittees and its own rules and its own procedures, and I have a horrible
feeling here that we are going to spend an awful lot of time discussing
a joint committee or a single committee. I think that is important and
we ought to discuss it, but it is not the only thing that has to be
discussed.

If we start looking at it in terms of the various problems that we
have to face, rather than thinking first Congress and then the executive
branch-let's look at DIA and then NSA. Let's think of it in terms of
the problems we want to address in our recommendations.

I think the three problems we want to address in our recommenda-
tions are abuses, covert operations, and improving the intelligence
product.

Mr. MCCLORY. Mr. Chairman.
Mr. GT.Mi . The. time of the gentleman has expired. Mr. McClorv.
MNr. McCLony. Thank you, Mr. Chairman. I think we should beghi

our consideration of the structure of the intelligence community. With
respect to the mechanism by which intelligence activities are carried
out, I think initially I had great faith that the House intelligence
committee or oversight committee could participate rather actively
with respect to the whole intelligence function, and that the oversight
capability of the House could be such that we could review the nature
of the intelligence, activities, the budget and a great variety of things.

I must confess, Mr. Chairman, that I am not confident at this mo-
nent that a House committee can be trusted with that kind of respon-
sibility. I question whether-

Mr. GIAim. That is not a new thought on your part, is it?
Mr. McCLORY. That is not a new thought on my part. At least it is

not a new thought within the last few minutes. It's a new thought
within the last few days, I might say, because I did have confidence
up to that time that the House committee could be entrusted with
these secrets and could guard them, and that we could be equally as
trusted with secrets as those in the executive branch.

I do feel that the primary responsibility with respect to this whole
operation, and with respect to guarding the secrets, must rest with the
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executive branch, if we are going to have secrets. I am fearful that if
a House oversight committee is to be established; and if a Senate over-
sight committee is to be established; if a review of covert activities is
to be given in advance; if authority is going to be required of the
Congress-I question whether or not any intelligence agency would
say that covert activities could be carried on under conditions such as
that. And if that is not possible, of course we are going through an idle
operation here in establishing a mechanism which we know in advance
can't work.

I think that the intelligence operations have broken down in our
examination-in those cases which we have examined-where the
mechanism that has been established has been circumvented, where
the regular procedures have not been complied with, where some per-
son has injected himself in contrast to the committee-which should
have been consulted for purposes of giving authority.

In view of the fact that we have had duplication, we have had
circumvention, we have had terrible waste as far as funds are con-
cerned, little control with respect to expenditures, I think it is ex-
tremely important that we initially establish a mechanism which will
enable the intelligence community to operate more efficiently and more
economically.

I think we should grant to the GAO specifically-and we haven't
done that in the past-authority to audit the books and the records of
the intelligence agencies. That in itself can give the Congress the kind
of a check on expenditures that it seems to me we require. I think we
are going to debate a long time with respect to a House committee
and its authority, and we are going to debate a long time with regard
to covert activities-if there are tobe any-and I think we could make
some real progress if we undertake those recommendations for the
establishment of a Director of Foreign Intelligence with Cabinet
rank close to the President, with overall authority in the intelligence
community-who could, in my opinion, vest in the executive branch,
where it belongs, the kind of control of intelligence functions which I
feel it is essential for the Congress to oversee.

Mr. JOhNSON. Will the gentleman yield?
Did you read the article in yesterday's pa per by Gary Wills talking

about the road to the Presidency? Do you disagree with that totally?
Mr. MOCLoRY. I don't know that I have the article in mind right

now. I did read it.
Mr. JoHNsoN. Well, he was trying to illustrate that, rather than it

being the CIA that is the rogue elephant it is the President who is
the rogue elephant. We have been through this before. I don't know
how much we can disclose in open session that has been disclosed
secretly, but there hasn't been any doubt in most of the members' minds
that the abuses have occurred because of the power that is concen-
trated in the Presidency. The CIA hasn't run off willy-nilly and. con-
ducted all kinds of these silly, goofy operations.

Mr. McCwy. Right.
Mr. JOHNSON. It has been the office of the President that has au-

thorized this. How are you going to control what you are talking
about?

Mr. MCCLoRY. That would strengthen my position, because it would
impose on the President and the agencies under the President com-
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pliance with the recommendations that we make. We build it into
the gentleman from Colorado raised is not only one question; it raises
Executive order-of regulation.

Mr. Grm~io. The time of the gentleman has expired.
The Chair is going to take the prerogative and recognize himself

for the purpose of asking you a couple o2fquestions, Mr. McClory. The
thing that bothers me is what is a Member of Congres, who finds out
about a foreign policy initiative in a country named Angola, supposed
to do about it? Now, here is a decision to have a U.S. foreign policy
initiative made by someone in the executive branch-presumably the
President. A Member of Congress is briefed about it in one of six
intelligence committees. What is the mechanism this Member of Con-
.ress can use to inform his colleagues in the Congress and to inform
the American people, who apparently are the only ones who don't
know about this particular involvement in Angolaf This is what we
are really faced with, and it troubles me. And I think it also troubles
the, crentleman from Colorado.

Tlat is a covert action, but it is a covert action not approved. by
anyone outside the executive branch except possibly some oversight
Members in Congress who are not allowed to inform other Members
or to discuss it.

Now, the Senate led the way last month, and I think they are to be
commended for it. They had a secret debate on it in the Senate. What
do we do in the House? This is what I am trying to find out. How
do I inform my people what my Government is doing in Angola, what
they may have done in Laos, what they may have done in Chile, what
they may have done in who knows what other countries?

Mr. MCCLORY. If you are asking me the question, I think that if it
is our national policy-and I believe it is-to help persons in other

" countries, covertly and overtly, to establish their own independence and
freedom, then we have to support that policy. If the Congress of the
United States is going to inject itself into every activity, with respect
to our foreign relations, why, then we are going to have a different
system of Government than the one we have now.

The policy of supporting freedom-loving people throughout Latin
America, throughout Western Europe, and in countries of Africa and
Asia, has been a policy which has been inherent in our national policy
in Republican and Democratic administrations. Of course, we can,
through the purse strings, cut off all foreign aid covertly and overtly,
if we want to do that; but on a day-to-day basis, to decide whether or
not people who are fighting for freedom, who are combating the so-
called national liberation movements-if we are going to cut off sup-
port for our friends in the allied countries, why, I think we are then
coming into a new era in our experience. And I think that is extremely
unfortunate.

Mr. GIAIMo. Who makes these determinations about which you are
talking? Are they made in secret by the executive branch without
any knowledge on the part of Congress or the American people?

Mr. JOHNSON. Will you yield ?
Mr. McCLoRY. You are asking me a question. I would like to have a

chance to answer it.
Mr. JOHNSON. You have raised the question.

66-247-76----8
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Mr. MCCLORY. Let me say this-
Mr. GIAI3O. Let him finish.
Mr. MCCLORY. Foreign policy decisions are made by the executive

branch-by the President, by the Secretary of State. They are made
through diplomatic channels. They are made through conversations
between heads of state; and if the Congress doesn't like it and the
people don't like it, they can throw the President out.

Mr. GrIAio. Don't they have to know about it first?
Mr. MCCLORY. If you are going to have intelligence agencies.
Mr. G IAmo. That is the whole point.
Mr. MCCLoRY. If you are going to have private diplomatic discus-

sions, you can't know about them in advance; no.
Mr. GLmIxo. You are saying that if we don't like it in Congress we

can throw them out, but we mustn't know about it.
I yield to the gentleman from Colorado.
Mr. Jon.NsoN. Thank you for yielding.
In the first place, there is nothing in the Constitution which savs the

President has sole and exclusive jurisdiction over foreign policy: That
is a fiction which has arisen primarily since World War If, and the
Congress has dealt itself out of foreign policymaking decisions. Why,
I have never understood.

Second, you are making the point that we support freedom-loving
peoples, and that is a fiction of the highest order. Our support of the
freedom-loving peoples of Chile, the freedom-loving peoples of Argen-.....tiia, -thi6 fre d0ffi-loVin-g -p--oples that we Iave-sdjipoted around the
world-in dictatorship after dictatorship-has in my opinion resulted
in our loss of moral leadership, because we haven't been moral. We
haven't supported moral leaders around the world. We have supported
dictators and we have provided arms and we have engaged in nefarious

ON, activities around the world. How can you say that we have supported
freedom -loving peoples through our support of the governments that
we have been backing? You know that that is a fiction, and just to
blanket everything we have done under a cloak of secrecy and say,
"Well, we just support freedom-loving people" has been a misnomer.

Mr. GrATmo. My time has expired, gentlemen. Let's try to get
back-

Mr. TREEN. Mr. Chairman.
Mr. GIAIto. The gentleman from Louisiana.
Mr. McCLoRY. Will the gentleman yield for just a brief answer?
Mr. TRit-EN. Ninety seconds.
Mr. MCCLORY. I would like to say that the Allende government was

a Communist government. We were opposed to that. We were opposed
to that beginning long before this committee and the Senate commit-
tee started operating. The forces that we fought against in Westorn
Europe and in South America were Communist-inspired countries
that we were opposed-to. In my book that is in support of people who
want freedom and independence, and it was those elements which our
Nation supported as a policy, and the Congress supported it for a long
time. And now suddenly we are going to let down our friends. We are
going to give comfort and aid to the Communist elements, as we are
doing today in Angola, through actions and expressions from this very
Congress.
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Mr. GITM o. I think we have posed the issue quite clearly here as to
the job that lies ahead of us in trying to bring sonic accomplishments
in this Congress.

Mr. TE.,N Back to some mundane things. Mr. Chairman. This is
not on the point of the recommendations, but I intended to bring it up
the first thing this morning.

I got the revised pages of the report Saturday, and reviewed then
yesterday, and it appears that four pages have not been amended in
accordance with-or at least three have not been amended in accord-
alice with our motion.

I wish you would take a look at. them. Pages 161. 180, and 185. T
didn't bring my volumes. I can't call your attention to exactly, what it
is. I know on 180 it was a footnote that. we had agreed to eliminate.

Then on page 78. This didn't come up in our meeting because I dis-
cussed it with you privately. I think you have a factual inaccuracy
with regard to the votes that the committee took on the Johnson mo-
tions with regard to release of information. an(l I find that is still in
on page 78. It's simply a factual inaccuracy.

Mr. FIELD. Ir. Treen, we will check those.
Mr. TREEN. In my remaining time. Mr. Chairman, I want to look at

these-liew written recommendations. I have the ones that were sent to
us under cover of Mr. I)onner's letter, and I notice there are sonic
substantial changes in aI)I)roach-at least on the House Committee on
Intelligence. I want to have some time to think about it. but I for one
don't want to discard the idea of a joint committee. I recognize that
there are some problemss with it. One of the advantages I believe-or
one of two advantages-is that we limit, the number of people who
will be obtaining sensitive information. That is apart from what we

., ought to do with it afterward.
Second. of course, it will conserve the time of people involved in

these. agencies who have to conm and testify to a multiplicity of
committees.

Incidentally. on the radio this morning I heard that the committee
has already ijiamde a recommendation on this. I was quite surprised as
I was driving in and thinking about coming down here to talk abolt
our recommendations. H[ave these recommendations been released to

ihe press? They are not classified, but I just wonder if they have been.
M r. FIEIm. No. sir.
Mi'. T HIEuN. lave they been as far as you know?
'Mr. FIm. We just typed them up this 1moning.

Mr. TitEEN'. I)o we know how Mr. S.horr got that business on
Senator Jackson that he reporte?

M[r. FILD. No, sir.
Mr. TN. You don't have any idea ?
Mr. FIL). We have no idea., sir.
Mr. TIIEEN. In the recommendations that came through Mr. Donner,

he talked about the committee having the right to access without
respect to classification, and then lie hail some strong recommendations
that even went as far as expulsion of a member. As I read the recom-
mendations we have before us now, we don't really talk about, access.
I wonder if that means that this recommendati n is based on th
premise that maybe we ought to leave that to be fought out between
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the two branches of Government. But you can comment on that---or
perhaps your section on sub'ena powers is designed to answer that-
that if the Congress would put into effect the absolute subpena power,
then that would cut across the question of classification.

Then I wish you would comment, if you would, please, on the
business of a member being subject to the recommendations for expul-
sion by his party-how that would work. I am referring to "e":

Any committee member who shall release, without authorization of the com-
mittee, materials or information obtained by the committee shall be subject to
a recommendation by the committee to the Democratic Caucus or the Republican
Conference that such Member be removed from the committee, or a recommenda-
tion to the House that such Member be censured.

I think the extreme sanction would be censure by the House,
apparently. How would it work to have the committee recommend that
a political party remove a member?

Mr. FrEL,. Thank you, Mr. Treen. First of all, as to the stories that
appeared in the press, just let me say that from the point of view of
the staff, I am as certain as I possibly can be-and I was around all
weekend and I think I have extremely good knowledge as to who had
access to these reports and who did not, and so forth-that nothing
came out of the committee staff as to individual members or as to the
executive branch, which I know is putting on a tremendous campaign
to show that oversight can't work. I can't be absolutely sure. I do know
that there are literally dozens of copies now in the State Department,
the Pentagon-all over the world as a matter of fact. They have been
telegraphed, so as far as its remaining secret in the executive branch,
it would seem to me incredible that it could.

In light of the fact that they are trying to discredit oversight, I just
wapt to alert the committee that we must not necessarily assume that
it is our own people that have done us in on this. But I do think it is
the leaks that have done us in. It is a very severe blow to the future
of oversight.

Moving along to some of the specific questions, if I could, I would
just like to briefly back up to Mr. McClory's comments. We do recom-
mend that the DCI have Cabinet rank in a recommendation on the
structure of the intelligence community. It is an important issue.

Mr. TREE N. Mr. Chairman, I know my time has expired, but may I
respond to the first point?

Mr. GAIo. Sure.
Without objection, the gentleman will be recognized for 5 additional

minutes. Go ahead.
Mr. TREEN. I detect in your remarks the suggesion that you feel

that it is more plausible to believe that leaks have come from the
executive branch, and, of course, this is possible; but considering the
fact that the New York Times apparently had portions of the initial
report very shortly after its dissemination to the committee members,
I find it a little bit difficult to believe that that happened.

I am not pointing my finger at the staff or at this committee, but I
think that your suggestion that it more probably originated in the
executive branch would be as much without foundation as my point-
ing to the committee or to the staff. Some newsperson-at least one-
has indicated to me thiat leaks came from a member of the committee.
I did not press him as to which member of the committee.
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In addition to that, the way that stories like the one this morning
are written suggest that the source is the committee. Again, this doesn t
indicate that the leak on the Jackson material came from the committee
or the staff, but maybe Mr. Schorr would at least tell us. I don't know.
No one has ever really asked him, but in any event I just want to make
that comment. I don't think the evidence justifies your suggestion that
it came from the executive any more than I might be justified in ac-
cusing the legislative branch.

Thank you.
M r. FIELD. Moving on to fr. M Clory 's comments, we do have a

recommendation here for Cabinet rank for the DCI. As to the com-
mittee and your feelings that perhaps in the last few days committees
have not shown the ability to keep secrets and so forth, there are a
number of important points. There will be an oversight committee on
intelligence somewhere. There is one today, so if nothing new is set up
I suppose the existing one would continue to have oversight as it has
had.

Perhaps there is an improvement here in the sense that we recom-
mended that this committee have exclusive jurisdiction over covert
action in the House. So to some degree you would be limiting the num-
ber of people who would have access, and this seems to be the area that
has caused the greatest problem as far as dissemination of classified in-
formation is concerned. So in one sense it might be an improvement
to be able to vest exclusive jurisdiction in this area. It makes it terribly
important that this committee have a broad representation of views,
and it was put in there specifically to counter theproblem that has been
raised by the briefing of so many committees in Congress.

Second, there is a recommendation here as to rule XI, which as you
know, allows other Members of Congress to have access to all files and
records of all present committees. I believe the Joint Committee on
Atomic Energy has a right to keep its records under its own control,
so we recommend that rule XI be waived as to this proposed commit-
tee, which again I think would help the problems that have come up.

Third: We do set up a specific procedure for dealing with a mem-
ber-and, I think as important, with staff-who may leak informa-
tion. As to staff members, there is v ery little now that Congress can
do really except fire somebody. If somebody leaks something after
they have left the committee, there is almost nothing they can do.

In this case we are recommending that legislative immunity not
be provided to these staff members, and that they be subject to the
normal criminal and civil penalties that they would be subject to if
they were to release sensitive information any other way. I think that
is an improvement, particularly when it is combined with another
recommendation that the United States Code be amended. So that
signals not only that that information be criminally proscribed as
far as its release is concerned, but also anything that would tend to
identify a U.S. intelligence officer.

As I say, we have recommendations as to the members and how they
should be treated in these instances.

Mr. TREEN. May I make a comment on that?
Mr. F=Lw. I would like to move to that-the reason we did not

cover the expulsion of members and how this other recommendation
would work. In reviewing the expulsion of members if they violate

woo
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secrecy classifications, the law seems to indicate that that would be
-mconstitutional, that there is a constitutional right to hold your seat
:if you have been elected. There are certain criteria that underlie that.
'The Constitution stipulates the right of the House to make its own
rules, but this then gets into one of these balancing tests. The Court
has held that the right to hold your seat, if you are elected, would
prevail over the right of the House to make rules, and that the Con-
stitution probably did not intend that the right to make rules would
include the right to take away the franchise of people who have
elected you.

Mr. TRHE E'N. What (lid the Powell case hold? Is that one of your
authorities?

Mfr. FiEmr. Yes: as youknow, he won his case in a sense. The Court
held that the House can censure him. They can work their will inter-
nally on him. They can even l)erhaps take away his seniority but they
can't take away hifs seat. And so it seemed to us that that would prob-
ably be unconstitutional.

Mr. TREE N. How would this work-the recommendation of the com-
mittee that a member be removed from the committee? Would the rec-
ommendation go to the respective party caucuses, and would the
recommendation be made by the full committee or by the respective
members of each party ?

fr. FIELD. It was the initial recommendation, which was a very cre-
ative one in a way, that a majority of the majority and a majority of
the minority on the committee could expel somebody from the com-
mittee. It was intriguing.

Mr. TRFE.. Taken together or either one?
Mr. FIELD. Taken together, so it couldn't be a partisan attempt. If

both Republicans and Democrats voted as a majority to remove one
member, then he could be removed. In reviewing that with the Parlia-
mentarian, he said that that couldn't be done--that a committee cannot
remove one of its own members by itself. That in the case of a standing
committee-

A r. TRE.E.. We could change the rules, though. The Parliamentarian
says it can't be done. but we are talking about basic changes in the
structure here. aren't we?

Mr. GrAT1 0o. Yes: and recommended rules changes.
Mr. FiELD. Under the existing rules you would have to go back to

the caucus and the-conference. In fact, you couldn't even go to the floor
of the House. The vay they are now-apvointed, you would have to go
back to the people who appointed them. Now, as you say. if we changed
the rules and made an exception in this case, I suppose you could have
the committee vote to expel somebody.

Mr. TRERN. Mr. McClory reminded me of the constitutional provi-
sion in article 1, section 5. that "Elachl 1:ouse may * * * punish its
Members for (lisor'derlv l)ehavior. and, with the concurrence of two-
thirds.'expel a Mrember."

Of course you would have to equate this as being disorderly behavior ,
which I don't have any difficulty with, but that might be examined as
a means of expulsion. If your problem is the constitutional question, I
think that one ought to be looked at.

Mr. FIELD. I think the Constitution does create a problem.
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The second thing which I would raise is a very pragmatic point. It's
a little bit like Congress is always making rules making things criminal
in election fraud violations and so forth. If you make expulsion of
Members from Congress so odious, I think as a practical matter the
likelihood of its ever being used is zero. It's just going to be so odious
that you are not going to get a two-thirds majority of the Congress. If
we could get a procedure that would be a little more reasonable, it
might be used. I think that is one of the big problems here: Will the
committee ever do anything? Frankly, I even question in this case how
often they would.

Mr. GlApio. The time of the gentleman has expired. The gentleman
from Florida.

Mr. LI.i 3f-AN. Thank you, Mr. Chairman.
I am trying to look beyond this committee's rules to the House rules,

to see just what kind of goals we should seek as a result of this com-
mittee s work I guess our primary concern is still national security,
but I think this has to be balanced against a continuing need for an
open society in this country, and for this country's moral position
throughout the world. If this country doesn't maintain a moral posi-
tion throughout the world, there is no other substitute.

The world, as bad as it is, is going to get worse. With this in mind,
if I were a CIA Director or a director of some intelligence organiza-
tion, I would be happy to see a strong congressional oversight commit-
tee, because that would be the only effective instrument I see which
would be a safeguard against the abuses from the executive branch that
we have seen. Ie have elected people to this Congress who are just as
concerned with the welfare and security of this country as those who
are al)l)ointed by the President. As I used the quotation once before,
"Upon what meat does this house of Caesar feed that lie had grown
so great?" What kind of hamburger does the State Department eat
that we don't eat that they have got to be so much better or so much
more powerful in regard to the welfare of this country than we are?

I was concerned that this committee itself is not going to be any
better if we form it than the support it gets at the grassroots. I don't
know how many of you saw "Sixty "Minutes" last night, but I was
dismayed at the statements of ex-CIA agent Mr. Phillips.

Did you see it, Mr. Johnson?
He told two stories, one of which was that lie had always told his

teenage children when they got to be 15 that he was a secret agent
and they always were proud of him for that. But last year he told
his fifth child, who had become 15, that lie was a secret agent, and she
turned to him and said, "Daddy, that is dirty," and he was doing this
melodramatically. That was one of the main reasons he resigned from
the CIA.

Then he told the story of how, after he resigned, he went to an
agency in New York that does lecture tours, and he said to this agency,
"I am retired. I have had 25 years. I want to be able to lecture on the
intelligence community. I want to support the intelligence community.
How much can I earn?"

The lecture agent said, "We could probably get you $7,000, maybe
$10,000 in fees over the next year if you spoke in favor of support for
thei.ntelligence community." .
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Then he said, "The lecture bureau told me 'if you come out against
the intelligence community you can earn from $50,000 to $100,000.'

This is the kind of unfortunate circumstance, unfortunate propa-
ganda that too many people in this country feel-that such committees
as this oversight committee is going to have to overcome, in order to
be able to deal with the kind of support we are going to have to have
for this committee in order to maintain an open society, a moral
posture in this world, and yet maintain a responsible capacity for
our national security.

I think we have to weigh these and weigh them in the total aspects.
that our country so deserves.

That is the sermon for today.
Mr. GIAiM. Thank you very much. All right, I think everyone

has had an opportunity to express some general views. We all have
these four or five recommendations in front of us. I suggest that
what we really should do now is take them back to our offices and be-
come more familiar with them.

Does anyone have any suggestion as to the manner in which we
should take them up? There was some question earlier as to whether
or not we should go to the question of a House committee but address
ourselves instead to the question of whether there should be covert
actions at all.

Mr. MCCLORY. Mr. Chairman, I think we will get a large measure
of agreement on the committee if we go initially to the subject of a
structure of the intelligence community that we want to recommend.
I think we are going to get into a long hassle with respect to covert
operations with regard to the authority and power of the House com-
mittee, or even whether we should have a House committee or a joint
committee. So I would suggest we first of all go to the question of the
structure of the intelligence community, then we go to the question of
the GAO authority to examine the budget and expenditure aspects
of the community and some of these other relatively noncontroversial
subjects.

Mr. GIATMO. I would hardly call the structure of the intelligence
agencies noncontroversial. I can see us being on that for 6 months.

Mr. AspiN. Will the gentleman yield?
Mr. MCCLORY. Yes, I yield.
Mr. AsPiN. I agree with what the gentleman said. I think if we

can get away from the committee and start with the structure it will
just make more sense, because what we want to do in the way of a
committee will in a large measure determine the structure. I would
say start with the structure of the intelligence community; go to the
GAO and other financial controls, and then move to covert operations
and decide whether we want them, how to operate them, and finally
go to the committee.

Mr. GrAimo. All right. We don't have a quorum here so we can't
decide that now, but we will bring these recommendations to the com-
mittee when we meet again.

Mr. FnmL. Mr. Chairman, may I suggest that if we could have
people move a recommendation, say "g" or "f" or "h," and take it up

-4n that order, we can move on the question of the motion-we can
move to the DCI as Cabinet rank and to whatever structural questions
there are, and then come back.
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fr. McCLORY. Recessing until 10 o'clock tomorrow morning!
Mr. GIAmwo. No, let's recess until 2 o'clock this afternoon unless

otherwise told. As of now we will meet again at 2 o'clock this after-
Moon.

Mr. AsPiN. Back here?
Mr. GiAimo. Yes.
[Co3imInrJF oTE.-The recommendations subsequently discussed

-and acted upon by the committee are printed as H. Rept. 94-833,
February 11, 1976.]

Mr. MOcCLoRY. As I indicated to the chairman, I am forthright in
indicating my-

Mr. JoHNsoN.. We are off the record now.
Mr. GmiAo. The committee is adjourned.
l[Whereupon, at 11:08 a.m., the committee adjourned.]
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DISCUSSION OF COMMITTEE RECOMMENDATIONS RE-
LATING TO NSA AS AN INDEPENDENT AGENCY, DIS-
CLOSURE OF BUDGET TOTALS, AND PROHIBITION
OF FUND TRANSFERS

TUESDAY, JANUARY 27, 1976

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE,

Washington, D.C.
The committee met, pursuant to recess, at 10:10 a.m.; in room 2212,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Dellums, Murphy, Aspin,
Milford, Hayes, Lehman, McClory, Treen, Johnson and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner, gen-
eral counsel; Jack Boos, Stanley M. Hecht, Jeffrey R. Whieldon, Ros-
coe B. Starek HI, Richard S. Vermeire, and John M. Atkisson, counsel;
Sandra Zeune, James 0. Mingee, Roger Carroll, Vance Hyndman, Fred
Kirchstein, Emily Sheketoff, Gregory G. Rushford, and Cheryl Tina-
Yamamoto, investigators.

Chairman PIKE. The committee will come to order.
I would like first to apologize to the committee for having missed the

sessions yesterday, both in the committee room and on the floor. I can
only assure you I tried as hard as I could to get here, and I would have
enjoyed participating in both discussions.

Second, I would like to announce to the committee that as soon after
the House convenes as I can get recognized today. I will ask unanimous
consent that the committee have until midnight Friday night to file its
report. This is necessary only because the House is not going to be in
session on Friday. I will ask further that the committee have until a
certain date to file its recommendations, which will be deemed to be
part two of the report.

The question is what date to fill in on the recommendations.
Mr. MURPHY. Mr. Chairman, I agree with everything the chairman

has said so far, but, as you know, we are running into problems with
part of the draft of the report regarding the FB and IRS. I wonder
if we could get unanimous consent from the House to be allowed to file
that part of the report along with our recommendations?

Chairman PiNEy. I think the answer must be no. If we do that, we
are then changing the report itself. Since we have already voted on
the report, we would have to start the time periods running for the
filing of additional -views all over again. So . am afraid the answer
from a purely parliamentary point of view will have to be no.

(2075)
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Mr. MuRPHY. I refer to the filing of additional views.
Chairman PIKE. I suppose we could do it by unanimous consent. We

can do anything by unanimous consent. My guess is, the mood of the
House being wt at it is, in this even-numbered year it will be very
difficult to get unanimous consent just to file our report on midnight,
Friday. SoI will be prepared, in the event unanimous consent is not
given, to offer a resolution and go the Rules Committee route on the
resolution; but as far as attempting to rewrite any portion of the re-
port at this time, I think we would be making an awful mistake.

Mr. MCCLORY. The House will recess at the close of business on
February 11, I believe, for several days. I wonder if it might not be
appropriate to ask for February 11 for filing the recommendations of
the committee. I throw that out as a suggestion. That gives us but 1
week and 2 days.

Chairman PIKE. The 11th is a Wednesday, as I recall.
Mr. MCCLoRY. That is right.
Chairman PIKE. My suggestion would be if we go beyond a week

from Friday, that we go a week beyond a week from Fiidav; and if
we had to meet for a couple of days during that recess, it wouldn't kill
any of us.

Mr. JOHNSON. It would the Republicans, Mr. Chairman.
Chairman PIKE. That is true. I forgot. This is a Republican holiday.
Is it the consensus of the committee that the 11th would be an appro-

priate day to put in for the filing of the recommendations? Until mid-
night on the 1 1th I

If so, that is what I will ask for.
Do you have any indication on your part that unanimous consent

will not be agreed to, Mr. McClory?
Mr. McCLOy. No, I would recommend it.
Chairman PIKE. If it can be done by unanimous consent. I think it

would be a real milestone. We will try to do it that way and we will see
what happens.

Finally, I would like to say, in conformance with the unanimous-
consent agreement which we have been operating under, the staff has
a number of minor technical changes in the report, as a result of its
discussions with the executive branch. They are minor technical
changes.

Mr. TREE.. Mr. Chairman, I raised the point yesterday in our
formal session about four pages--or at least three-that we agreed
would be changed that were not in my revised copy, and one other
which I thought contained a factual error.

Mr. FmLW. You are correct on all four. They have been changed.
Chairman PIKE. Now, let us address ourselves to these

recommendations.
The first question is procedural. The procedural one is very simple:

Would we be more likely to get our job done if we met in executive ses-
sion than if we met in open session?

I would like to have the feelings of the members of the committee
on that. I am quite prepared to play it either way.

Mr. TREEN. I think we would make no progress in closed session,
myself.
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Chairman PIKE. Is there anyone who feels very strongly that we
should try to work out these recommendations in open session?

Mr. AsPiN. Is there any reason why we would think any classified in-
formation would come up that would cause us to meet in closed session?

Chairman PIKE. The reason for doing it in executive session would
not, in my view, be because of classified information. It would be be-
cause it seems to me quite possible that we might get it done faster,
that is all.

Mr. AsPiN. Let me take up an argument on the other side, Mr. Chair-
man. I have a feeling if we do this in closed session it is going to be a
case where, after every session, tfere will be news stories about what we
have recommended and what we have not recommended, and maybe it
is going to be true and maybe it is going to be garbled; but again it is
going to be the problem that Congress can't keep secrets and will add
more confusion and disarray.

I think if no information of a classified nature is going to be dis-
us-d, kt's do it in open session and then there is no problem.

Chairman PIKE. I think the gentleman makes a good point. It doesn't
send tremors through me because all we are talking about are recom-
mendations and not anything which anybody would feel should be
classified.

Mr. TREEN. I haven't strong feelings about it one way or the other. I
prefer the open session. But I am afraid some members may feel a little
restrained-in their arguments about some of our recommendations if
they don't feel they can get into the background of some of the actions.
That is my main concern. Particularly on the covert actions. We are
going to make these recommendations in the context of what we have
learned in our investigation. It might be awkward to make the argu-

,,, ments and always be conscious of the need to avoid reference to certain
items until the final report is released. I really have no strong feelings
one way or the other.

Chairman PrKE. Then let us proceed for the time being in open ses-
sion and see how far we get.

Can we then agree on the manner we will proceed? It is my under-
standing that you had a rather general discussion yesterday which
crossed the whole gamut of these staff recommendations. Is that true,
Mr. GiaimoI

Mr. GLmo. We had a general discussion of the question of covert
action, the possible need for covert action, and the question of how we
should proceed. The suggestion was made that we should first address
ourselves directly to the possible restructuring of the intelligence
community.

Mr. Aspr. Mr. Chairman, the order of the recommendations pre-
sented by staff starts with the congressional committee and I guess
that is of great interest to everybody; but, as we were discussing the
procedural matters yesterday, it became clear that the discussion on
that committee would really follow from a number of discussions on
other things.

For ex-ample, in order to decide what input that committee will
have in covert actions, you have to first discuss whether you are going
to have covert actions; so to start with the committee was probably
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starting at the wrong end. The general discussion was that we prob-
ably ought to start with whatever recommendations we have-and I
llhink this is right, Mr. McClory-to start with whatever recommen-
-dations we have in the report having to do with structural changes.
*That would be, for example, section "D," section "G," and those kinds
-of structural changes we have in there. Then we would move to finan-
.cial, or perhaps structural and financial together, and then discuss
*the covert operations and finally the committee.

.Mr. MOCLORY. I agree with that. I think we can make more rapid
'progress and I think we will be discussing areas where we will have
substantial agreement and leave the more controversial subjects until
later. Perhaps they will not be as controversial then.
* Chairman PIKE. Mr. Aspin, are you in a position to cite fully those
portions of the staff recommendations which come within that?

Mr. AsPiN. Yes.
Let me make this suggestion, Mr. Chairman: The pages aren't

numbered, but start with "D," going then to "E," "F," "G," as they
come up.

"A" is "A House committee on intelligence." "B" is "Control and
release of information" "C" is "Covert action." In other words, skip
over "A," "B" and "C," which are the committee, covert actions, and
so forth. Start with "D" on "NSA as an independent agency."

Chairman PriEr. That seems to be the consensus. -
[The staff draft of recommendation "D" reads as follows:]

D. NSA AS AN INDEPENDENT AGENCY

1. The select committee recommends that the existence of the National Se-
curity Agency should be recognized by specific legislation and that such legisla-
tion provide for civilian control of NSA. Further, it is recommended that such
legislation specifically define the role of NSA with reference to the monitoring
of communications of Americans.

Mr. McCORY. Mr. Chairman, I wonder if we could have the staff
explain this?

As I recall, NSA is now organized under an Executive order. It
doesn't have statutory authority.

I will say I support the recommendation as drafted, but I would
like to have our recollection refreshed as to what occurred as a basis
for the recommendations.

Chairman PiKE. Mr. McClory, I certainly will go along with you,
but lets not spend too much time on it.

Mr. FiELD. Mr. Donner did most of the work on these. I think they
are well drafted and I think he can respond to this better than I can.

Mr. DowNNFr. Going back to our original subpena directed to the
NSA, even NSA's creation was classified. Even the document or Exce-
utive order was classified. Then we come to the question that appar-
ently the NSA is a very large organization, and the testimony we had
was'greatly involved infl te field of monitoring communications in
general.

There were questions as to whether or not there had been sufficient
oversight of its authority. There was a question as to some of its
functions from a constitutional, as well as a legal, point of view. It
was felt that with an organization of such a nature-and especially
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with some of the testimony which would seem to indicate that much
of the field of intelligence is passing into the realm of economics, as
well as political in the current arena-it would be more appropriate

0.0o that an organization of such a size and such an impact to be a creature
of leg islation specifically created by Congress and controlled by Con-
gress. in a sense, as fai-as its creation-is concerned it would almost
bring it under an oversight function much clearer Ian in its present
status.

There was testimony that some of the activities of the NSA may
have gone' further afield than most of the members had known at the
time of the testimony, and the question of whether or not there should
be a more specific guideline as to the functions of the NSA Was the
basis or the genesis of the idea that it should be the subject of specific
legislation and should be a civilian agency as opposed to a military
agency.

Chairman PrF& Is there any member of the committee who does
not agree with that recommendation?

Mr. MIORD. In all honesty, I am not sure. I am a little concerned
about making such a recommendation without first making a specific
record on the other side, if there is another side.

It seems to be a good idea, but I am somewhat reluctant to vote for
it without looking into it more closely. Agin, I am thinking out loud
here, but it might be an item to hold over for the permanent committee
where it could be giien close study.

Mr. TREEN. I wanted to raise a point with Mr. Donner.
The recommendation calls for providing for civilian control of NSA.

A little while ago you said. "Make it a civilian agency." That is not in
the recommendation. I realize we will be voting on this language, but
when you say make it a civilian agency, do you mean not to have mili-
tary personnel?

Mr. DONNER. No, I refer only to control.
Mr. GixM. Mr. Milford, you raise a good point. However, is our

committee the one that should do that? If we were to do that and if we
were to develop hearings on every one of these recommendations, not
only would we not finish this week, we wouldn't even finish this year.

Isn't it a fact that what this committee is designed to do is to give,
let's say, a prima facie opinion in this area-that we think there is
something wrong with the NSA; that it is to-subservient to the mili-
tary; that we are troubled about that; and that we suspect or feel that
if we passed specific legislation to restructure the NSA with civilian
control, this might help? Once having made that recommendation, then
does it not go to the pertinent legislative committee of the Concqress,
which in this case I assume would be Government Operations?

Mr. Do-NER. I would think so; yes, ._r. Giaimo.
Mr. GTA xro. And would they not then hold the hearings and act

favorably or unfavorably on our recommendation and aren't we thus
protected in that areaI

Mr. MILFORD. I would not like to go on record as niaking a hard case
recommendation, rather than saying, "Here is a trouble spot that
somebody needs to look at in detail." Perhaps it is the way the thing is
worded. In other words, I am not willing to say we definitely should
do it because I don't think we have enough information to say that. It
certainly should be looked at, and looked at in depth.
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Chairman PxKE. We are not a legislative committee. All any of our
recommendations are going to be are recommendations for other com-
mittees which have jurisdiction to look at them and act upon them.

Mr. MIuoRD. Will there be wording to that effect?
Chairman PIKE. I don't think it is necessary.
Mr. MuI~Ro. Will there be a foreword or something to make that

clear?
Chairman PIKE. I would say certainly, yes, there could be a fore-

word to our recommendations. Our recommendations will go many
different places. Some will go to congressional committees; some of
them, I suspect, will go to the executive branch because they will call
for action by the executive branch without the necessity for legislation.
Some, which will go to the House of Representatives, will pertain to
House rules, and won't require any legislation.

Mr. KASTEN. I wonder if the staff could answer a couple of questions ?
Mr. Donner, why was NSA not recognized by specific legislation?
Mr. DONNEr. It grew up as a military function. It was originally-a

part of Signals Intelligence, and when' it was to be institutionalized'
into a separate agency, it was created by an Executive order. Like
many things, it probably just worked out that way. rather than by
plan or design. Just in the nature of things, since it came out of the
military, its genesis was military, and it became a part of an executive
function.

Mr. KASTEN. Has specific legislation ever been proposed that would
cause the National Security Agency to be recognized officially?

Mr. Do N-En. Not to my knowledge.
Mr. KAsT Ex. Has this recommendation been discussed with NSA or

the administration and, if so, have they expressed their support oi-
opposition ?

Mr. DoxNF.R. We have had discussions with some of the intelligence
community representatives in an informal manner, but I will state
here that these recommendations were not arrived at specifically in
consulttion with any of the agencies.

Mr. KASTEN. I don't think they should be done in consultation with
the administration, but I asked you if you have-had any consulta-
tion with them on this particular point?

Mr. DONNER. The agencies themselves, having somewhat separate
interests, it depends on who you talk to.

Mr. KAsTEx. Who did you talk to on this recommendation and whatd id they say I

Mr. DoNNE. We talked to some of the representatives of CIA about
it and these were discussions ancillary to other matters. They presented
technical questions which may have been that some of the NSA func-
tions willhave to remain payly military in nature, and we discussed
how we would work out the jurisdiction with the respective military
services; but as I recall, that was primarily the question that was
addressed.

Mr. MCCiLRY. I have looked at the Murphy Commission report and
recommendations and they do not specifically refer to this. I would
say the Murphy Commission refers to it rather generally; but when
General Allen appeared before the committee, as I recall, I asked the
question of him as to whether or not li would be opposed to having.
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-his authority established by statute in lieu of being established by
Executive order and he said he would have no objection to that. I
think we have on the record of the public hearing the aquiescence of
the NSA.

Chairman PIKE. How did lie feel about, civilian control?
Mr. MCCLORY. We did not ask him that. question and he may not feel

the same about that; but I feel strongly that all components of the
intelligence community must be under civilian control, just as all the
military'must be under civilian control. So I think that is important to
put in here.

I would suggest the use of the word "established" instead of "recog-
nized"--that we "establish" this authority by legislation. And then I
am not certain that we should use the exact words used in the last
phrase. I mean I think there are many things that we want to define,
or we want to see defined, in legislation other than the implication that
somehow they are listening in on private conversations of American
citizens. That is somewhat controversial insofar as what they actually
get and what they don't get; but in general I think it is a very sound
and very important recommendation for us to make.

Mr. GIAIo. I think it is downright illegal-not somewhat contro-
versial-to listen to the conversation of American citizens.

Mr. McCLoRY. If the American citizen happens to be a spy for a
foreign country, I don't know whether it is illegal or undesirable at
all. As I recall, the monitoring system doesn't necessarily involve this
kind of wholesale listening in on conversations, but I think those are
questions which can be handled by legislation without necessarily
frightening people by implying that a 1 their communications are
being listene in on.

o' I don't want to say anything more about this now.
Mr. TRiiN. Is the NSA not under civilian control now? Isn't it

under the Defense Department?
Mr. Boos. The Executive order, Mr. Treen, provides that the Di-

rector of NSA must be a military man and the Deputy Director must
be a career cryptologist. So it is under military control to that extent.

Mr. TREEN . Who is the appointing authority for the NSA ? The Sec-
retary of Defense?

Mr. Boos. It is the President.
Mr. JOHNsoN. That is the point I wanted to raise. I don't think

this is a sufficiently specific recommendation. There is a certain amount
of civilian control, if you think of the Armed Services Committee as
being a civilian organi nation.

The recommendation, it seems to me, should point out which com-
mittee we believe should have jurisdiction, and whether the head of
the Agency should be subject to the Director of Central Intelligence;
whether he will come under his jurisdiction; whether he will have
separate authority; whether it will be a part of the intelligence com-
munity, or whether it will be a separate organization.

Chairman PIKE. It seems to me that all of the questions you raise
are valid, but they would be covered by the specific legislation of which
we speak-and I don't think we can write the specific legislation.

Mr. Joh.-soN. Of course not, but we can make recommendations. It
seems to me if we are going to make a recommendation about commit..

66-247-76----4



2082

tee jurisdiction, we might very well consider that it could go to the
Armed Services Committee. I don't know where else it would go.

Chairman PIKE. Frankly, I don't think this committee ought to get
bogged down-and I think we would get bogged down-in the realm
of deciding which other committees of Congress should have specific
jurisdiction. It is my personal feeling that jurisdiction over large
chunks of NSA should go to a new, standing committee on intelli-
gence; but we haven't gotten to that point yet.

Mr. JoiiNsoN. What about the idea of the head of the Agency being
responsible to the Director of Central Intelligence? Would he come
under his jurisdiction?

Mr. FIELD. That is referred to elsewhere in the recommendations.
Chairman PIKE. Let's try to evolve a procedure which will allow us

to move forward.
Mr. MCCLORY. I move tentative approval of "D" with the substitu-

tion of the word "established" for "recognized."
Mr. FIELD. The National Security Agency is already established, so

we used the word "recognized" so it could be recognized by statute. We
originally had "establish" in there. I don't believe it really makes any
difference.

Mr. McCLoRY. Very well. I don't feel strongly about the word "estab-
lished." I felt that could be a more specific word.

Mr. MILFORD. You might say "recognized and established."
Mr. McCLoRY. I will withdraw my suggestion and move for tenta-

tive approval.
Chairman PIKE. What does tentativee approval" mean?
Mr. MCCLORY. It seems to me we should have the right to come back

at a later time with respect to all of these items. It might be that in
our later consideration we might cover something that we haven't
included, or we may want to come back and supplement some recom-
mendation. I don't think we have to be ironclad.

Chairman PiKz. I think we can proceed in that manner for the time
being, but there will come a point where "tentative" has to yield to
"final."

Would the staff discuss item "E" please?
Mr. AspI N. Do we have to vote on the first one?
Chairman PIKE. No; it is without objection.
[The staff draft of recommendation "E" follows:]

E. DISCLOSURE OF BUDGET TOTA.S

1. The select committee recommends that all intelligence-related items be
included as intelligence expenditures in the President's budget, and that there
be disclosure of the total single sum budgeted for each agency involved in intel-
ligence, or if such an item is a part or portion of the budget of another agency
or department that it be separately Identified as a single item.

Mr. DONNER. The committee has spent a substantial amount of time
on this, and the end of our report is directed to the financial aspects
of it. I would almost say it would be better to refer to Mr. Ginimo,
who has been more of a participant in the battles directed to this sub-
ject than anyone else.

It was our feeling that, as a staff recommendation, there be a dis-
closure of the total budget of the intelligence agencies. This was mainly
because, first of all, the investigation, in the staff's opinion, has come
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up with items that we feel should be addressed, and that the Congress
has been ignorant of for a long period of time-and also, of course,
the American people have been.

As to the total cost of intelligence and handling of funds within
the intelligence community, it is a very broad recommendation. Pos-
sibly there are other specifics stated further on. But we feel this is an
area, the secrecy of which-as Mr. Schlesinger stated on "Firing Line"
one time-is not a secret from the Russians; but it is a secret from the
American people and it is a secret from Congress. He stated that the
-disclosure of the intelligence budget would be just a whittling-away
on the floor. That was the only reason to keep it secret. We feel that
it would be very important for the Congress and the American people
to know what this item is costing them.

Mr. FiELD. In the first phrase we recommend that all intelligence-
related items be included in the intelligence budget. This would have
to be drafted into specific legislation, obviously; but it is intended to
get into the problem of what is and is not included-trying to enforce
some standard here, and trying to get intelligence-relateg items into
the budget.

Mr. MuRpm. There was testimony before this-committee, I think in
executive session, that we would get into what you referred to-we
would be detailing fields where our intelli Yence agencies were active.

Mr. FIELD. This would be a lump sum totaa.
.Mr. Gxu3io. What you propose to do is put in the budget for the

CIA x dollars for NSA. One line item. For DIA you also would put
in x dollars. For FBI-well, that is in there. Isn't that right? That is
what you intend to do?

Mr. Do.N.R. Yes.
Mr. GIADto. Does that one lump sum for the CIA-we will use that

one as al example because that is a controversial agency-does that
divulge anything to anyone ? That is the question.

Mr. DoNNER. Really, there is no end to that discussion. You can't
to behind it. However, once again we have discussed our military

budgetss in very great detail as to a specific weapons system. They are
discussed publicly. They have discussed long-range programs of the
United States' military programs. There have bben detailed discus-
sions of weapons systems, and other items are discussed.

If somebody says "Is it possible," of course, anything in the world
is possible. However, measured against what the staff has felt is a
system that has allowed for misuse of funds-misuse in the sense of
niot being directed as Congress had thought when it approved-

Mr. MURPHY. Mr. Donner, the second part of the paragraph says,
"* * * if such an item is part or portion of th6 budget of mother
agency or department that it be separately identified as a single item."
My question is, how can you identify it as a single item of another
b'Iget and not disclose exactly what we are doing?

Mr. GiAIMo. I think what you are-intending to do with that, language
is to stop the practice which is used presently with the CIA budget.
The CIA budget-as came out in the IHouse debatee on September 3-
is in "Other Procurement, Air Force" in the Defense Appropriations
bill. What is it doing in that classification?

Mr. I)oxxmI. Yes, and with reference to the FBI, there was a ques-
tion about stating its budget as a separate item.
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Chairman PIKE. It seems to me the first serious problem you are
going to got into is the business of deciding what is an intelligence-
related item and what is not an intelligence-related item. We have, for
example, found situations where one thing in, say, the Defense budget,
is listed as an intelligence cost item, and an almost identical thing is
not listed as an intelligence-related item. The whole problem of defin-
ing what is and what is not intelligence-related--and I think this is
the most expensive part of the intelligence budget-is not dealt with in
the intelligence budget in any manner. -

I think we have to define, somehow, what is intelligence-related, and"
in my judgment it ought to refer to those actions or systems, more
than half of the mission of which is devoted to the gathering, or
analysis, or'dissemination of intelligence.

If we do that, I think we will have some guidelines that will be
useful.

There is one thing I think we might well consider doing. The argu-
ment has been made by the executive branch that they started the
Atomic Energy Commission's budget with a one-line item and it is
now broken own into a great many line items. I personally don't
think this has hurt the operation of the AEC one bit, but this is the
fear which is continually voiced by the executive branch-that if we
start with a lump sum it will wind up with a whole bunch of line
items. So I think one of the things we should consider saying is, "A
lump sum, but no more than a lumpsum."

I don't know how other people would feel about that.
Mr. DoNXER. Mr. Chairman, that carries with it, in my opinion,.

sort of an awful assumption.
That awful assumption is that someone else is deciding this question

and that Congress has no right to address itself to this question if it
so desires. In other words, it carries with it an assumption that, well,
maybe those people will then define it further. But this gets at the
base of the entire problem. If Congress decides to define it further, it
has a right to define it further and shouldn't take the attitude that
"Those people will define it further." And of course, the whole guts of~
the question is that Congress can decide to define it further.

Mr. MCCLoRY. Mr. Chairman, I am opposed to this recommenda-
tion the way it is drafted. I think we have to make a clear distinction
here between the budgets of agencies that operate at least in part
with respect to secret activities and the budgets of those activities of
Government where secrecy is not inherent. To try to put the CIA and
other intelligence agencies in the same basket i.in't realistic. 'We have
had voluminous testimony here, revealing that the budget of the in-
telligence agencies does provide information, - part of that informa-
tion from which deductions can be made and, as a result of which,
their activities can be hampered.

In the first place, I think perhaps tile most important work of this
committee has been its examination into the question of the cost of
intelligence. For the first time I think a committee of the Congress has
got a handle on this subject, and I think it could be the most important
function of the oversight committee to review the cost of intelligence.

We have also considered the question of the General Accounting
Office's review of expenditures of the intelligence community, which is

.... I+
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-another opportunity for the Congress to determine for itself what is
happening to the money that it authorizes and appropriates with re-
gard to the expenditures that are made.

I think neither the lump sum budget nor the lump sums of the in-
dividual agencies should be made public. I think they should be avail-
able to the oversig.rht committees or perhaps several other committees
of the Congress, as is presently done. I understand the chairman of the
Appropriations Committee. at the present time, makes available to any
Member of the Congress the opportunity to examine and review the
cost of intelligence activities which are available in the budget fig-res
that he has. It is just a question of whether or not you want to broad-
cast it-whether you want to put it out in thepublic.

If we are going to continue to have intelligence agencies with a
measure of secrecy surrounding them, it seems to me that a most vital
part of the secrets that must be retained are those with respect to costs,
budgets, expenditures-those related to economic and financial aspects.

I would either vote against it or I would suggest a substantial re-
vision, which would delegate this general authority of review to the
proposed oversight committee.

Mr. DELLUS. Mr. Chairman, may I first ask a question? I was not
here yesterday and perhaps this was discussed then.

Chairman PiKEi. You missed a great session, Mr. Dellums.
Mr. DELLUMS. Perhaps you answered this question, but will the rec-

ommendations ultimately be presented in legislative form to the Con-
gress ?

Chairman PiKE. Not by this committee. Hopefully by other com-
mittees.

Mr. DELLU.tS. Thank you.
Mr. Chairman, I move tentative approval of item "E."
Chairman PrxE. I do not propose to cut-off debate on your motion,

but would you like to be heard on it ?
Mr. DELLUMS. Mr. Chairman, we have heard a great deal of debate

on this question. As members of this committee, we certainly are at
this point aware of whether you see 1 item and break it down into 5
or 10 or 15 items. There is no way one could determine from that dis-
closure the hundreds and hundreds of projects carried out by our
intelligence community. We have looked at this issue. I think at this
point it is appropriate for the Congress, as representatives of the
people, to have that information. -.

It seems to me the American people ought to be able to make a
decision with respect to how much money is enough in the area of
intelligence.

I think it is important for us to go to the fundamental concept that
this is a representative democracy, which means people move on the
basis of consensus. No consensus has ever been established in this coun-
try with respect to what is an appropriate amount of money to spend
on intelligence.

There has never been a consensus-oriented debate, even on the basis
of what is a legitimate intelligence-gathering activity. As we go back
to the fundamental principle that there is a democracy, it would seem
to me that to disclose the total budget of the various and sundry
intelligence agencies is totally consistent with that.
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I think our report and recommendations ought to spark an impor- -
tant debate in this country-not only in this Congress--about what is
intelligence, what we mean by legitimate intelligence, and how much
money we need to-spend. I think this recommendation will trigger that
discussion in a broad community and I have hope that it will trigger
a nonpartisan, nondemagogic debate on the floor of Congress.

Mr. JOHNSON. I voted against the Giaimo amendment when it was
brought to the floor because I felt we hadn't concluded our work on
the committee and it was premature for me at that point, but I support
that position now and I support the gentleman's motion.

Mr. McCrny. Wouldn't you agree that the Representatives in Con-
gress, as representatives of the people, should be vested with the
authority to make decisions-whether they are decisions made in pub-
lic or whether they are decisions that are not made in public? With
respect to secret agencies, I assume any oversight committee we estab-
lish will carry on a large part of its activities behind closed doors; and
if we are going to retain secret agencies., intelligence agencies-and,
of course, that may be a decision which will arise soon-it would seem
to me inherent that we have secrecy, including secrecy with respect to
budgets.

Mr. DrLuMs. I think what We have to do is look at this issue in
relative terms. First of all, the Atomic Energy Comniission prints its
budget and there was question about that. Everyone in-the world can
look at our bombers and determine how many B-1 bombers we want.
how many Trident submarines, where our troops are around the world.
how many tanks we want, how many tanks we have, how many strate-
gic nuclear weapons we have. That is all in there. The R. & D. pro-
gram is broken down in reasonably specific terms. As we look at it in
relative terms, total secrecy with regard to money in my opinion is

/ absurd.
It is necessary to determine whether this is consistent with the con-

cept of representative democracy. I think we have a responsibility
when billions of dollars are appropriated without our knowing. One
committee voted that it didn't want to know the figures itself when it
is charged with the responsibility of appropriating money.

I think when we get to that point with our public officials, then we
have reached a level of absurdity from which we won't be able to re-
treat. I think we have the responsibility to say, "make the budget
public."

Chairman PiKE. On that high note, the time of the gentleman has
expired.

Mr. Mu, HpY. My objection to this paragraph "E" does not involve
the publication of the total amount used in intelligence. My objection
concerns the last four lines. We all know that we use different parts of
the military for intelligence-gathering information. My point is, how
specific are you when you tell what the Navy uses for intelligence?
How specific must you get in that category ? If you get too specific,
then I think we will be tipping our hand-as'to what we are doing with
the money.

The last four lines make me a little leery that when you get to the
Navy or to the Army you are going to specify the area in which our
intelligence apparatus is working.
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Chairman PIKE. Isn't the corollary, however, the fact that we know
that the Navy spends huge amounts for intelligence, which never show
up at all in the intelligence budget?

Mr. MURPHY. I would be willing to have a one-line item saying "As
far as intelligence in the Navy is concerned, such and such amount."
But what concerns me is a single item. If we are going to get into
where they are spending it and break their budget down, then we. are
going to tell our potential enemies exactly where we are operating in
intelligence.

Chairman PiKE. I agree with the gentleman, but you have no ob-
jection to an item for the Navy?

Mr. MURPHY. What does the recommendation imply when it refers
to a single item? Does it refer to a specific area or "Navy $10 million,"
or "Navy, $100 million"?

Mr. GIAIMO. That language deals with being "a part or portion of
the budget of another agency or department."

Mr. MURPHY. Can the gentleman assure me that is exactly what it
means?

Mr. GIAIXO. They won't hide a Navy intelligence function in the
FBI budget. Isn't that what you mean by it?

Mr. DONNER. Exactly, Mr. Giaimo. That is exactly what we are try-
ing to identify.

Mr. MURPHY. You are just talking about the branch of service and
the total amount. You are not talking about a specific instrument or an
area. The other gentleman shook his head no.

Mr. Boos. No; I concur with Mr. Donner.
Mr. MCCLORY. When we get to the next point, it is a suggested

prohibition against transfers of funds from one agency to another,
but without the approval of the proposed intelligence oversight
committee.

Now, it seems to me that all of these activities-all of these things we
are talking about here-should be within the jurisdiction of the over-
sight committee; but to have it all out in the public domain, I think, is
something quite different.

Mr. MLtrRPIY. I am concerned with specific items. If counsel as-
sures me that what I am talking about is just one line item about how
much the Navy, Army or Air Force is using, I can buy it; but if you
get into any further specifics I will be against it.

Mr. FELE. Our intention was that it be a one-line item.
Mr. DELLtr.Ms. For example, if a percentage of the CIA. budget was

found in the Navy budget, that item would be highlighted.
Mr. GLAI To. It wouldn't be allowed.
Mr. DELLUMS. Under "F," it wouldn't be allowed?
Mr. DONNER. We try to address the idea that there is a general lack

of knowledge as to the total cost of intelligence. I am not going to
attribute any motives to it. The motives might have been good, but
the point is that the gross intelligence budget is composed of many
items in many agencies. A more cynical approach would be that it is
hidden in various agencies and departments, and Congress-in voting
to approve these items-does not know what it is voting to approve.
This recommendation would allow Congress to know the total in-
telligence budget of the United States.
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Mr. KASTEN. Would the gentleman from Connecticut yield for a
question?

Mr. Guixo. I don't have the time; you do.
Mr. K"sTEN. How does this section "E" differ from the amendment

you proposed ? What is in this section "E" that makes you think this
would pass on the floor of the House if your amendment did not?

Mr. GrArm o. How do I know what motivates 435 Members of Con-
gress less 148? My amendment dealt strictly with the CIA budget.
This, I assume, deals with all intelligence.

Mr. DoNNzR. Yes, sir.
Chairman PIKE. I do not know that the results would be different,

but I do say that a great deal of the debate on the issue pertained to
the fact that this committee would study this issue and had not yet
answered this issue, and a great many people on our side of the aisle
were in the same position Mr. Johnson was in. So if this committee
made this recommendation it might materially affect the results.

Mr. KASTEN. Then essentially this amendment is the same as the
amendment you proposed, except it includes not only CIA-to which
your amendment addressed itself-but all other intelligence agencies
of the Government?

Mr. GAiro. Part of my amendment was that we should take the
CIA budget and publish it as one line item on its own, rather than
continuing to put it in "Other Procurement, Air Force."

Mr. KAsTEw. This is essentially the same issue you raised on the floor.
Mr. GIAIMO. But this goes to other branches of the intelligence com-

munity also.
Mr. KASTEN. Mr. Chairman, I would remind the committee of the

testimony we received, I think in both executive and open session, from
Mr. Colby and others who felt very strongly that revealing the total
dollar amounts to the public-it has nothing to do with revealing it to
committees of Congress-revealing total dollar amounts to the public
would damage or lessen their effectiveness because in their opinion it
would disclose trends in our funding levels and efforts. And their feel-
ing was that the trend over a period of time would be damaging to
our national security.

I think all of us want to support congressional overight, and clearly
committees of the Congress have not been as diligent as they ought to
have been in determining exactly how much the CIA was Spending or
how much other intelligence agencies were spending; but in my opinion
the disclosure of the trend would in fact work against our intelligence
efforts overseas. So I think the motion of the gentleman from Califor-
nia should be defeated.

Mr. McCLORY. I would like to add I concur with the gentleman
entirely, and I hope that the committee will oppose this recommenda-
tion.

Mr. M ILFORD. The question here is a problem encountered through-
out the life of this committee. In our open hearings and in our report,
no one can point to any single item which reveals a national secret. In
other words, we did not publish our code book, or plans for our latest
weapon.

What we did do, and what the disclosure of budget totals would do,
was to provide an important clue or a bit of information which an
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experienced intelligence analyst can put with other bits of informa-
tion and form a picture.

Revelation of budget totals and enumeration of intelligence-related
items would seriously compromise our intelligence efforts.

Furthermore, Mr. Chairman, this recommendation is moot. Essen-
tially this issue has been thoroughly debated before the House in the
present Congress and the proposition was defeated resoundingly.

I then ask, why demean our report by including this recommenda-
tion? We are offering no new argument and no new recommendation.

Therefore, Mr. Chairman, I offer a substitute to Mr. Dellums' motion
and move that we strike section "E" from the committee recommenda-
tions.

Mr. HAYES. Mr. Chairman, we really only have two choices. One
would be to use the recommendation of "E"1-the budget totals-or else
we can attempt to involve ourselves in the accountability process for the
expenditure of funds. I think, for example, if it was a workable solu-
tion, the accounting procedures used internally by the various intel-
ligence agencies to account for what they expended would be a satis-
factory substitute.

I think, however, the state of the record supports the conclusion that
we cannot depend on any accounting procedures to tell us how the
moneys were spent-whether they were spent on legitimate intelligence
functions-and I also doubt the power of Congress to ultimately in-
volve itself in the executive's accounting procedures, so we do in" fact
know how those funds were used.

I might yield an appropriate amount of time to MNr. Ginimo to con-
firm that as a member of the Appropriations Committee. Is it not true
that, while Congress can authorize funds for a. specific purpose, it
cannot demand an exact accounting, nor does it set up accounting pro-
cedures for the executive? Is that correct?

Mr. GIA131o. It is true that we can get it and are beginning to get it-
and I think it is important to stress the progress that these demands
of ours bring about. Now we are getting accurate information in our
budget after many years of struggle in the Appropriations Committee.
Remember, we went from situations just a few years back where only
a very limited number of people knew what was going on. Now, at
least, the whole subcommittee knows. As a matter of fact, it is because
we are getting accurate information that we are beginning to learn
more about what is happening in the intelligence community. So, what
we are really doing here is reestablishing-if it ever was established
and I don't think it was-some form of congressional oversight, and
the way we are doing it is through the money.

I have to be very careful, Mr. Chairman, because we are. in open
session, but I am of the belief that it is because we are beginning to
shaken up budget accountin awareness and accountability that we
are learning about some of the things that we are doing in certain
countries ofthe world. This has come out in debate in the Senate; I
will mention Angola. In the old days--up until a few years ago-there
were swappings of money right and left between the different agencies
of the Government in the area of intelligence. We have restricted that.
So that is a plus.

All I am saying is that we have to do a little more.
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Mr. HAYES. I think some of the intelligence budget isn't spent on
intelligence. I don't view the Angola operation as an intelligence op-
eration. Therefore, I don't accept the premise it was a legitimate ex-
penditure of intelligence money.

The state of the record indicates some of the money that was ear-
marked for what could be interpreted as intelligence work was in fact
simply shop money channeled off, in a way-in essence, stealing of the
money. That is my belief. That is a rather extreme statement. I think
I will let it drop, and I'll just end by saying that if we disclose the
budget total everybody can make up their own mind. I believe that is
the key point which we may be missing.

Mr. LEuMAN. I feel tile disclosure of such budgets would be a
mistake. I have had 6 months' experience in intelligence, but I have
had 25 years in accounting. What bothers me is, is it really possible to
get an honest figure? In the event one of the branches of the armed
services details a vessel or an airplane to gather intelligence, is the
cost of that vessel or airplane a part of the intelligence cost? Can you
really get an honest figure?

Can you determine what an honest figure is in our intelligence com-
munity? I think if we come up with a figure that is sound accounting-
wise it might not conform to principles of sound practice, and we may
be playing games again with our intelligence figures. That would ii
no way be helpful in reaching the goals I would like to see this com-
mittee attain.

Chairman PIKE:. The next. motion would be Mr. Milford's motion to
strike section "E," and Mr. Dellunis has asked to be recognized.

Mr. DELLtUM3S. I realize there have been many people who say if we
print the budget in some form that other intelligence-gathering agen-
cies in other countries will be able to establish trends, et cetera. I would
suggest at best that is conjecture.

Prior to the beginning of this committee, I would dare say probably
ill of us assumed a level of sophistication and expertise on the part of

our intelligence community that went beyond human capabilities.
Now that we have studied the community, we are grimly aware of

the. all too hunman aspects of the intelligence community. We are aware
that we cannot predict war; that we have difficulty in establishing cer-
tain facts; that we have difficulty in assessing certain data..

What makes us assume that, 'if this awesomely capable intelligence-
gathering apparatus we have designed in this country can be all too
human, we can attribute to some other intelligence-gathering appa-
ratus superhuman powers? I would suggest it is conjecture. If there
is any risk. I would say the ultimate risk is the continuous eroding
of the confidence of the American people by too much Government,
cloaked in too much secrecy.

I believe people are saying we ought to be doing a job, and an im-
portant part of that is to be involved in the decision of how moneys
are appropriated. I think to assume that somebody can look at a figure
and come out with all these elaborate trends is absurd. Our own in-
telligence-gathering community has had extreme difficulty on less dif-
ficult projects. What, is to make us think any other communities are
going to be better?

I think on the basis of that, Mr. Chairman, if there is a risk, we
ought to opt on the side of the risk of guaranteeing that democracy is
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real in this country. In niany instances, the intelligence community is
_operated as a fourth branch of Government. It has been beyond control.
Certainly the money has been beyond control. I think this item gets
'us back to where we should be: With the Congress of the United States
charged with the responsibility it. constitutionally has, and that is to
oversee the appropriation of all funds. And that ought to include the
intelligence-gathering community-unless we decide by our vote here
that we are establishing a fourth branch of Government.

-As long as there are three branches of Government, we have to be
involved in a very clear way because we do have the pirse strings.
For us to opt not to know is saving to the American people that there
is a )art of our job that we don't want to assume. If we have knowledge,
we have to assume the responsibility of that knowledge.

I think knowledge is important and knowledge does bring responsi-
bilitv. and if we know the figures maybe we will start asking questions

,on ho6w it is spent and why it is spent.
Mr. McCCi.oRY. Mr. Chairman, I prepared my views on the recom-

miendations which were circulated to all the members. I would like to
speak in support of Mr. Milford's remarks.

If Mr. Milford's motion is successful, then I will offer my recom-
'inendation in lieu of the one proposed here in the material'we have
before us. If you don't mind, I would just like to read these para-
graphs. They consist of my recommendation and the reason for it.

Under the title "Fiscal Procedures :"
In the absence of any compelling evidence to the contrary, I think we must

-be guided by the intelligence agencies concerned, that publication of even single
overall dollar totals for their annual budgets would reveal vital information
of benefit to hostile foreign interests and would have a detrimental effect on
their operations. Full budgetary information must, of course, be available to
the Congress. I fully support the proposal that the Director of Central Intelli-
gence should prepare a consolidated budget for the intelligence community as a
whole, which would include a comprehensive statement of intelligence and intelli-
gence-related costs, as well as full accounting of the number of public and
contract employees and proprietary entities which are engaged In intelligence
activities.

Their budget should be available to the Appropriations and intelligence over-
sight committees of the Congress, but it should not be made public.

I also concur with the suggestion that funds for intelligence should be au-
thorized by the Congress in the same manner that we authorize funds for other

-agencies, to prevent intelligence spending from being made public.
Authorizations for intelligence should be considered in executive sessions of

the Intelligence Oversight Committee or committees and then included in authori-
zation legislation in the same manner as intelligence appropriations are now
included in Defense appropriations.

Mr. Chairman, that reflects my position. If the motion of Mr.
Milford is supported, I would plain to put in appropriate language a
substitute for the recommendation we have before us.

Mr. KASTEN. I have a parliamentary inquiry, Mr. Chairman. It is
my understanding the motion is to delete section "E." Is it the Chair's
opinion that that section becomes part of our recommendation unless
we have a vote to delete it? It would be my understanding that there
are no recommendations until the committee has a vote to include
the recommendations.

Chairman PIKE. The basic motion was the motion of the gentleman
from California, Mr. Dellums, to adopt section "E." The substitute of-
fered by the gentleman from Texas is to delete section "E."
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Mr. KAS N. I don't think there are any recommendations until
we have a vote in favor of the recommendation. In other words,
a 5-to-5 vote would mean that the recommendation not be adopted.
You could do it this way if you wanted to have two votes in a row,
but I think we should have a vote on whether to include the recom-
mendation.

Chairman PIKE. We could have done it that way, but from a parlia-
mentary point of view there is nothing wrong with Mr. Milford's
motion to delete.

Mr. Giaimo.
Mr. GiAIMo. Mr. Chairman, whenever we get into a discussion on

what we should do when it comes to publicizing certain aspects of
the intelligence community, we always get the same argument: 'What-
ever you publish could be of assistance to possible enemies of the
United States.

We know that, and there is no question that absolute secrecy would
guarantee the ability of intelligence agencies to operate with the
greatest degree of safety and the greatest degree of nonknowledge
by anyone. But you know the other side of that coin is of importance
too; namely, the insistence, which has brought about this committee,
that the American people are demanding from Congress that we
know what is going on in our Government.

We have ignored this for many years and we have to justify our
unwillingness at the present time to know what our intelligence
agencies are doing. Over the last couple of years, we have begun to
get some sort of a handle on the intelligence agencies in the existing
committees. I know this from my service on DOD Appropriations.
It has been a long, tough struggle, and every time we try to estab-
lish some sort of congressional oversight we Pre told: "You are
putting the United States in jeopardy."

That is not so in this case. This proposal is one of the least harmful
that this committee can make. Just think of what the headlines will
be if this committee were to vote this down: "Congress still does not
want to know what the CIA or any other intelligence agency is doing;
Congress still wants to put its head under a basket and let them
go their merry way, as they have these past 25 years."

What are these merry ways? Look at Angola and you will get the
answer today, when we have a vote on moneys for Angola on the
floor of the House. We can't afford to do this any Iongor. The Rocke-
feller report, itself, recommended that we publicize the CIA budget.
What are we afraid of?

I have discussed this at length with Mr. Colby; I have discussed
it with Secretary Schlesinger; I have discussed it with others. Sure,
they all make the argument about security. They also make another
argument, either on or off the record, and that argument is this: The
real concern with publishing an intelligence budget is that you are
going to put it out there where Congressmen can see it, and once
they see it they are going to be able to offer amendments to it, such as
"Reduce the CIA's budget or DIA's in a given year," or "increase
it." Therefore, they say the pressures are going to be insurmountable
to resisting a direct attack on the intelligence money in the budget.

Now, I submit to you, what is wrong with that? What is wrong if

the American people, through their representatives, want to have
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the ability to challenge the dollar figure in our appropriation bill?
The alternative is to continue the system we have now where you
can't challenge it because the average congressman hasn't any idea
as to what is in that budget. Sure we have made some progress this
year. For the first time now, Members of the Congress can go to a
committee and find out what the budget of the CIA is, or what those
of other intelligence agencies are.

That is not how legislation works. Legislation works in many ways.
It works on and depends on an awareness of the American people

as to what it is in particular budgets, and the expressions of the
American people to their representatives on these matters.

111e can't-I can't, you can't-inform the American people as to
how much is in a given intelligence budget that you can go to the
committee and read but are prohibited under present House rules
from publicizing what you learn in any way.

The American people today-with all of the mistrust and concern
with Government, and because our way of doing things since the days
of the cold war in the early fifties has changed-now want to know.
They can then voice their approval or disapproval. Again, Angola
is a classic case in point.

How could the American people voice approval or disapproval of
any American involvement in Angola if they do not know we are in-
volved, if they do not know funds are spent in Angola? How can we
regain civilian control over our governmental agencies?

I submit that the quickest way of doing it, of at least getting some
control, is by way of the budget.

Chairman PIKE. The time of the gentleman has expired.
Mr. Gi I3o. I urge the adoption of "E."
Chairman PIKE. The question is on the motion of the gentleman

from Texas, Mr. Milford. All in favor of the motion signify by saying
aye. Contrary, no.

The noes appear to have it, and the motion is not agreed to.
Mr. MILFORD. Mr. Chairman, I ask for a record vote.
Chairman PIKE. All those in favor of a record vote will raise their

hands.
The clerk will call the roll.
The QxK. Mr. Giaimo.
Mr. G!AIMo. No.
The CLERK. Mr. Dellums.
Mr. DELmUs. No.
The CLERK. Mr. Murphy.
Mr. MuRpuy. No.
The CLERK. Mr. Aspin.
Mr. AsPiN. No.
The CLERK. Mr, Milford.
Mr. MILFORD. Aye.
The CL.RK. Mr. Hayes.
Mr. HAYES. No.
The CLRmu. Mr. Lehman.
Mr. LwiMAN. No.
The CLERK. Mr. McClory.
Mr. MCCLORY. Aye.
The CmmiK. Mr. Treen.
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Mr. MCCLORY,. Aye by proxy.
The CLERK. Mr. K, asten.
Mr. KASTEN. Aye.
The CLERK. Mr. Johnson.
Mr. ,Jolixso.. No.
The CLERK. Mr. Pike.
Chairman PIKE. I vote no, and Mr. Stanton votes no by proxy.
By a vote of 4 ayes and 9 noes, the motion to delete section "Fc" is

not agreed to.
The question is on the motion of the gentleman from California,

Mr. Dellums. All in favor of the motion signify by saying aye. Con-
trar,, no.

The ayes appear to have it.
Mr. A sPIx. May we have a record vote ?
Chairman PIKE. All those in favor of a record vote-a sufficient num-

ber. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GIA 3M. Aye.
The CLERK. Mr. Stanton.
Chairman PIKE. Aye by proxy.
The CLERI. Mr. Dellums.
M r. DELLUMS. Aye.
The CLERK. Mr. Murphy.
Mr. MuRflY. Aye.
The CLERK. Mr. Aspin.
Mr. AspiN. Aye.
The CLERK. Mr. Milford.
Mr. MILFORD. No.
The CLE RK. Mr. Hayes.
M r. HAYES. Aye.
Tie CLERK. Mr. Lehman.
.Mr. -LEiMAN., Ave.
The CLERK. Mr. "McClory.
Mr. 'cCLwiiy. No.
The CLERK. Mr. Treen.
Mr. McCuoizY. No by proxy.
The CLFRK; Mr. Kasten.
M r. HASTEN. No.
The CLERK. M r. Johnson.
Mr. ,JoI[NsoN. Aye.
The CLERK. Mr. Pike.
Chairmn lPIKE. Aye.
By a vote of 9 to 4, the motion to approve section IE" is agreed to.
The next item is item IF," which in my judgment ought to be a little

less controversial.
[The staff draft of recommendation "F" follows:]

F. PROHIBITION OF FUND TRANSFERS

1. The select committee recommends that there be appropriate legislation to
prohibit any significant transfer of funds, significant expenditures of reserve,
contingency funds in connection with intelligence activities without specific ap-
proval of the proposed intelligence committee.
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Mr. McCLoRy. Mr. Chairman, I imove adoption of-"F_"
Chairman PIKE. Is there any further discussion?
Mr. Joiixsox. Mr. Chairman. I move that we strike that portion of

the paragraph which says, "without specific approval of the p'O)osed
intelligence committee."

Chairman Pii-E. The gentleman is recognized for 5 minutes in silp-
port of his motion.

Mr. McCioRy. Will the gentleman yield?
Mr. JoH.NsO.N-. Surely.
Mr. McCjoity. My principal reason for supporting this paragra) h

would be because I would like to have that authority vested in the
oversight, committee. I would not like to make this as a prohibition.
but rather to limit the authority of the intelligence agencies with re-
spect to their budget-make them put it all in one budget, or prohibit
them from transferring funds. I think if you are going to retain any
measure of secrecy, if you are going to continue any secret agencies at
all-and maybe we are not going to when we get through with these
hearings. Bit if we are going to continue them, then I think you have
to continue to authorize portions of the budget to be Splrad thr-oughout
the overall appropriations and then permit any transfers that are made
to be reviewed by the oversight committee. That gives Congress an
overview of it and it seems to me-

Mr. AspiN. Will the gentleman yield?
Mr. JOHNSON. I think maybe I better speak on behalf of my own

motion before you people use up all my time.
One of the areas which disturbs me about this whole thing is the

availability of slush funds to be transferred back and forth in a way
that nobody can keep track of them.

If we decide that surplus funds should be thrown into an account,
as one agency has them, that is all right. It is all right if Congress de-
cides that; but this practice of transferring fimds back and forth with
the approval of the standing committee-and the standing committee,
in my judgment, is ultimately not going to wind up operating any
differently than the alleged oversight committees have in the past-is
going to wind up being continuous.

That is, they will have slush funds and when they run out they will
be able to go to the Defense Department or some place else and get
funds which the Congress is not aware of having authorized or ap-
l)nriated for that specific reason.

If you stop the transfer of funds, then you make a specific appropria-
tion for a specific agency. When they come in and say, "This will be
our program for the yeai," then you w-ill be stopping one of the major
abuses as I see it.

There is another agency of the Government which we say should
have unlimited use of funds. Everybody else has to come up and sa"
in effect: Ir"e have to have this program and we are going to spend
in accordance with the authorization and in accordance with the ap-
propriation, with the exception of this magic system which we find so
important to our national security." And I use that in quotes because
to me it is unrelated to the national security when youi start transfer-
ring these funds.
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You don't use the slush fund for the intelligence-gathering opera-
tion; you use it for the covert operation you are trying to hide. If you
want to have an intelligence community that is operating under some
system of control, you have to have accountability for their funds. You
can't hide them and you can't slide then back and forth.

Mr. GIAIMo. We are talking about reprograming here; aren't we
Mr. Joiixsox. I don't know whether you are or not.
Mr. Aspex. I think that is a good question. I think reprograming is

something else. Transfer of funds, as I read it here, means transfer
from one agency to another agency. In other words, transfer of funds
from "Other Procurement, Air Force" to the CIA-not a reprogram-
ing within CIA.

Mr. FELD. We are talking about both. Reprograining and transfer
of reserve funds.

Mr. AsPIx. The language doesn't make that clear.
Mr. FELD. I find difficulty with your proposal.
You are binding agencies and not allowing them to adjust to cir-

cumstances that could not have been known at the time fund transfers
were made.

Mr. JOHN.SON. That is not necessarily so. We do provide excess funds
to a specific account, as the gentleman is aware.

Mr. myoRo. There comes a time when funds have to be moved and
moved rapidly in an intelligence situation.

Mr. JOHNSON. Now just a minute. This is my time. Any time you
want to move and move rapidly as the gentleman is saying, it is not in
an intelligence-gathering operation; it is in a covert operation. The in-
telligence-gathering funds are known. We know what we need. You
are talking about providing funds for somebody down there-higher
authority some place, to make a decision to go into Angola, or try to
assassinate somebody, or engage in all of these damned covert opera-
tions which have been so despicable, and that is where they do it. They
use their slush funds which they can transfer back and forth and hide
them. In intelligence gathering, they don't need excess funds.

Chairman Pnu& The time of the gentleman has expired.
Mr. DELLUMS. I would like to make a suggestion. Mr. Chairman,

given the fact that the language in line 2 of section. "F," says, "* * *
significant transfer of funds, significant expenditures of reserve,
contingency funds--those are two different items.

What I would suggest that might facilitate debate is that we take
these in two parts and discuss the issue of the validity or the lack of
validity with respect to transfer of funds. And then we could address
the issue "significant expenditures of reserve, contingency funds,"
which is another matter, and that may allow us to discuss the issue with
more precision.

At this point it seems to me there is conflict with respect to what is
meant. I would think if we had "F" and "G," and one related to trans-
fer of funds and one related to reserve or contingency funds, the debate
may be facilitated and we could vote one up and one down or both of
them up or down.

Mr. JOHNSON. I think that is a good point.
Chairman PIKE. I think it is a good point also. I think it might now

be appropriate for the staff to state whether they are opposed, as a
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matter of jrinci plie, to the reprograming within the intelligence budget
from, say, "Inte ligence--Navy,'" to "Intelligence-Air Force," without
the approval of the oversight committee. But I think that members of
the committee must understand precisely what it is we are talking
about. The reprogramming of funds without the approval of the com-
lnittee. Is that what you are saying?

Mr. FmL. Mr. Chairman, the reason we used the words "transfer
of funds," as you know, is that reprograming means going between one
line item and the next. There is only one line item for CIA today.

Chairman PIKE. If the House, in its infinite wisdom, decided to go
along with our prior recommendation and have a line item for Army
Intelligence and a line item for Navy Intelligence, would you prohibit
transfers by the Defense Department from one to the other?

Mr. FnELD. We are referring to two transfers here: One is the Econ-
omy Act transfers and the other is the so-called reprograming. It is
really two. That is another reason we use the words "transfers of
funds."

As to the reprograming, we are thinking of transferring funds
from the Deputy Director of Intelligence over to the Deputy Director
of Operations, which is covert action; and there are transfer which
would ordinarily be line items in a budget but they're not in CIA's.
So we would like to address that, along with the Economy Act trans-
fers where Navy may lend CIA a boat and write it off to another
agency. We would like that to be reported to Congress as well.

Chairman PIKE. Now. I would like to go back to the gentleman
from Colorado and ask him whether his motion is designed to prevent
a reprograming within, say, the Department of Defense-moving
money from Navy Intelligence to Air Force Intelligence?

Mr. JOHNSN. Yes, .Mr. Chairman. I don't think there is any justi-
fication for an adjustment during the course of the year for any of
these funds. In other words, what is app)ropriated for Naval Intelli-
gence and what. is appropriated for Air Force Intelligence during the
yeor, I think, is sufficient during the course of the year.

We always provide for a surplus in there. At- least wo. have in one
of the agencies; and the transfer of funds back and forth will in-
6vitably tro back to the transferring from Defense Department to CIA
and so forth. I think transfer of funds is one of the potential areas of
ab,,.e.

Chaiman PiK.. It is MNr. Dellums' suggestion that this includes
parts of the money, and that, is valid. We will first vote on Mr. John-
son's amendment to strike the words "without specific approval of
the proposed intelligence committee" as it applies to a transfer of
funds. apd then we will vote on his amendment as it applies to "sig-
nifleant expenditures of reserve"-

Mr. ,To'r.-s~. I would suggest you withdraw the prohibition
""fainst significantt expenditures of reserve. continpenov funds * *
That surplus is there for a purpose, and I think a legitimate purpose.

Mr. A.RT,,. What Mr. Johnson's amendment does is prevent trans-
fer of funds from one agency to another. but it does not prevent re-
prninraming with the approval of the appropriate committee.

Mr. Jo ixsoxs. Yes.

86-247-76-----51
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Mr. AsPix. One other question: The language is "expenditures of
reserve, contingency, funds." That means something very specific in.
the intelligence community because they have something called the
Director's contingency fund.

I can't remember now, but there was something peculiar about the
way that operates. For example, reprograming had to come before
the committee or had to go to the Office of Management and Budget,
but they could spend money on the contingency fund without going
to OMB. Something minor had to be cleared through 0MB and the
major thing didn't.

Chairman IImKE. There was no restriction of any kind, as I recall,
except the Director's seal of approval on the expenditures of con-
tingency funds.

Mr. AsPIN. There is nothing in the law that says he has to report
those to Congress.

Mr. McCLonR. Mr. Chairman, I have a motion.
Chairman PIAE. Is it an amendment to Mr. Johnson's motion?
Mr. McCLoRX. It is a substitute for paragraph 1 which I think re-

flects w'hat we have been talking about here. May I state it?
Chairman PIKE. Certainly.
Mr. McCLORY. I move that we amend the parag-raph to read:

The select committee recommends there be appropriate legislation to prohibit
any significant transfer of funds and, with respect to significant expenditures of
reserve or contingency funds in connection with intelligence activities, there shall
be no transfers without specific approval of the proposed Intelligence committees.

I move the adoption of the substitute. It is what you are talking
about and I have put it all in one paragraph.

Chairman Piic.m. I would like to ask Mr. Johnson what he thought.
Mr. JoHiNsox. No, of course not.
Mr. FI ED. Is the last word "transfers" or "expenditures"?
Mr. McCLoit [continuing].
And with respect to significant expenditures of reserve or contingency funds

in connection with intelligence activities there shall be no transfers * * *.
Chairman PIK.. I think what we are bogged down in is a drafting

problem. I have to be on the floor at noon. I would suggest that the
committee stand in recess until 2 o'clock this afternoon.

Mr. Johnson, if you and the staff, and Mr. McClorv, if you and the
staff, can work out your language so it is available to all tie members
this afternoon, we will appreciate it.

Mr. JoHNsox. Mr. Chairman, with respect to the meeting this after-
noon, we have Angola on the floor; we have a veto override coming on.

Chairman PnIF.. Do you not want to have a meeting this afternoon?
Mr. Jom.s-sox. I would like to meet after those two things are takeni

care of.
Chairman PIKE. The committee will stand in recess until 10 a.m..

tomorrow morning.
[Whereupon, at 11:40 a.m., the committee was recessed, to reconvene

at 10 a.m., Wednesday, January 28, 1976.]



DISCUSSION OF COMMITTEE RECOMMENDATIONS RE-
LATING TO PROHIBITION OF FUND TRANSFERS
(CONTINUED), DCI AS CABINET RANK, AND FULL
GAO AUDIT AUTHORITY

WEDNESDAY, JANUARY 28, 1976

hlousF. OF REPRESENTATIVES.
SELECT Co01.1rrEE, ON INTELIGEXCE,

Washington, D.C.
The committee met, pursuant to notice, at 10:10 a.m., in room

2216, Rayburn House Ofce Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Dellums, Aspin, Milford,
Hayes, Lehman, McClory, Treen, -Johnson, and Kasten.

Also present: A Searile Field. staff director; Aaron B. Donner, gen-
eral counsel; and Jack Boos. counsel.

Chairman PIKE. The committee will come to order.
As most of the members are aware, despite the unanimous agree-

ment of this committee as to our procedures henceforth, when I asked
unanimous consent on the floor that the committee have until mid-
night Friday night to file its report-which consent, you will recall,
is necessary only because the Htouse will not be in session on Friday-
and ntil. midnight , 'e1ru arv 11, to file our recommendations, objec-
tion was made by Mr. Bauman. Accordingly, I am going to the Rules
Committee this afternoon to ask for a resolution, to be approved by
the House. stating exactly the same thing.

That is where we are on that.
Tie matter before the committee, as I recall, weln we recessed

yesterday, was a motion opening from Mr. .Johmwon which, it lal
been decided, would be better broken into two parts and redrafted.

Do we have the redraft before is at the present. time?
Mr. DoN.\,,,XF. I think they are in your book, Mr. Chairman.
Mr. .Joixsox. They are on the page just prior to the page that has

the section "IF" called Prohibition of Fund Transfers. In my book
it was inserted in the page before. It is broken down-into three
paragraphs.

(hairman PIKr. "Prohibition of Fund Transfers."
Mr. ,Joiixmt).. Yes, sir; it is on the page before that, I believe.
Chai man PIm. Isn't this the original language?
Mr. , IxSo.-N. Yes- and there are three separate paragraphs on tho

page before that in my book.
[The redraft of section "F follows:]

(2099)
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F. PROHIBITION OF FUND TRANSFERS

1. The select committee recommends there be appropriate legislation to pro-
hibit any significant transfer of funds between agencies or departments in con-
nection with intelligence activities.

2. The select committee recommends there be appropriate legislation to pro-
hibit any significant reprograming of funds within agencies or departments
in connection with intelligence activities without the specific approval of the
intelligence committee and/or appropriate committees of Congress.

3. The select committee recommends there be appropriate legislation to pro-
hibit aimy significant expenditures of reserve or contingency funds in connection
with intelligence activities without specific approval of the intelligence com-
mittee and/or appropriate committees of Congre%s.

Chairman PiKE. I see. That is right.
[r. Johnson, do you want to be recognized now?

Mr. Jo!INso.N. I spoke about that yesterday, and I believe that the
language speaks for itself. It is quite clear.

Chairinan PIKE. Mr. McClory, you will recall you had originally
moved to adopt this entire section, and if you now have any reserva-
tions as to any of these three separate paragraphs-

Mr. MCCLORY. I don't have the page you are talking about.
Chairman PiKE:. Mr. Giaimo.
Mr. GIIAI.0. I questionin Nos. 2 and 3 the "and/or"-"without4he___

approval of the intelligence committee and/or appropriate commit-
tees of Congress."

Either the intelligence committee has sole jurisdiction over these
things or is going to continue the jurisdiction which presently exists,
certainly in the Appropriations Committee and probably in the Armed
Services Committee.

Now what do you mean by "and/or"? That is sort of loose phrasing.
Mr. Joiixsox. I suppose we should remove the "or."
Mr. GI..%io. I think you should. Is there a reason why you put in

the "and/or" ?
Mr. DO.NFR. We weren't sure how it was going to come out. We

know there are concurrent jurisdictions of some of these items, and
we were not sure what the committee would finally recommend as far
as the future intelligence committee is concerned-whether it would
have exclusive jurisdiction or concurrent.

Mrl. GAnl0. Mr. Chairman, if I may be recognized further.
Chairman PIKE. For 5 minutes.
Mr. Gul\LtO. Couldn't it be sufficient for us to make the recom-

mendation that we leave any further rearrangement of House. juris-
diction up to the legislative" committee that will actually implement
this recommendation?

Mr. I)ox.,,F.B Yes, sir.
Mr. GmIU~ro. That also eliminates the problem of hing a struggle

on the House floor.
Chairman PIKE. So you are moving to leave out the "or," with

which Mr. Johnson concurs.
Mr. Mc'CLony. Mr. Chairman.
Chairman. PIKE. Mr. McClory.
Mr. A,'{LORY. I don't know that I necessarily want to move this,

but I think we should give consideration to eliminating the other
"appropriate committees," if possible. It would certainly be preferable
for the intelligence oversight committee to have authority to pass upon
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this, without requiring that we involve many other committees. In
the first place, we are going to involve at least two, if there are two-
one in the Senate and one in the House. We will have two committees,
and if we get additional committees involved, it seems to ine it is
going to be a very cumbersome procedure. So I would suggest for your
consideration, at'least-with the idea that maybe amendments will be
offered on the floor if this gets that far-that we recommend limiting
it to the intelligence oversight committee. That is the one that we want
to vest authority in, with respect to information and knowledge and
approval with respect to transfer of funds-with respect to au-
thorizing perhaps specific activities that may not have been known
at the time the authorization or appropriation legislation was enacted.

Chairman PIKE. Well, I would say to the gentleman that essen-
tially I agree with him. I am not going to be in favor of simply adding
one more layer of committee oversight. I think that if we (lon't get
some of the present committees to relinquish some of their jurisdic-
tion, we are wasting our time. I think that nothing useful is going to
come out of it.

By the same token. I don't, think we are going to get all of the
committees to give uip all of their jurisdiction. I don't think you will
get jurisdiction from the Appropriations Committee, for example,
nor, as far as the transfer of funds is concerned, do I think you should.
I think the Intelligence Committee probably should have to authorize
it, and the Ap1)p rol)riations Committee should probably have to appro-
priate funds also: and my feeling would be it, ought to be without the
specific approval of the Intelligence Committee and the Appropria-
tions Committee.

Mr. Jonixsox. Mr. Chairman, it would seem to me that the "appro-
priate committees of Congress" would be the l)ro)er language. because
we don't know whether or not the Congress will say that the CIA,
or whoever, still has to come back to report, to the Foreign Affair.
Committee of the Senate and the International Relations (ommittee
of the House. So it seems to me that whoever is going to have con-
tinuing jurisdiction over the intelligence programs should be involved
in these kinds of decisions.

If it only turns out that there. is one committee, a- standing com-
mittee, and then the Appropriations Committee, why that would be
all. But if we have continuous reporting requirements to the other
committees, they should be involved with these kinds of decisions.

I think that should be recognized.
Chairman PIKE. Does anybody have any objection to paragraph 1

of that draft?
Without objection, it is tentatively approved.
Does anybody have any objection to paragral)h 2 of that draft modi-

fied or amended by striking,_out the slant sign and the word "or"?
Without objection, it is tent a-ively approved.
Does anybody have any objection to paragraph 3 of that draft as

amended by striking out the slant sign and the word "or"?
Without objection, it is tentatively'approv~ed.
We will go on, then, to recommendation "G," "DCI as Cabinet

Rank."
[The staff draft of recommendation "G" follows:]
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G. DCI AS CABINET RANK
1. The select committee recommends that the office of the Director of Central

Intelligence be accorded Cabinet rank, to be nominated by the President and sub-
ject to confirmation by the Senate. This office shall have the following powers
and duties:

a. The DCI shall be the chief foreign intelligence officer of the United States,
and shall be responsible for the supervision and control of all agencies of the
United States engaged in foreign intelligence.

b. The DCI shall be a member of the National Security Council.
c. The DCI may not hold a position or title with respect to any other agencies

of Government.
t. The DC1 shall, along with such other duties, constitute an Office of In-

spector General for all of the foreign intelligence agencies, including other
agencies of Government or branches of the military which have foreign Intelli-
gence functions. Such agencies shall have the obligation to report all instances of
misconduct or allegations of misconduct to the DCI. This shall not constitute a
limitation upon the respective agencies reporting to the DCI from maintaining
their own Inspector General staff or similar body.

c. The DCI shall have an adequate staff for the purposes expressed herein and
be responsible for the national intelligence estimates and daily briefings of the
President.

f. The DCI shall be responsible for the preparation of the national intelligence
estimates and such reports shall be immediately supplied to the appropriate
committees of Congress.

g. All budget requests shall be prepared by the agencies under the jurisdiction
of the DCI. As to those parts of budget of the military services or components of
Department of Defense, they shall be submitted as an independent part of such
budgets to the DCI.

A. The DCI shall be charged with the functions of coordinating foreign intelli-
gence agencies under its jurisdiction, the elimination of duplication, the periodic
evaluation of the performance and efficiency of the agencies in question, and shall
report to Congress on the foregoing at least annually.

i. The DCI shall conduct a comprehensive inquiry into the causes of intelli-
gence failures, including: inadequate collection tasking; analytical bias; duplica-
tion; unusable technical output; excessive compartmentation; and withholding

f of information by senior officials, and report to the committee on intelligence
within one year.

Chairman PIKE. Does the staff wish to be heard on that? Or any
members?

Mr. Aspin?
Mr. AspiN. Mr. Chairman, this one I think is prol)ably one of the

most important recommendations that we are going to hiv'e in all of
the things that we are discussing. It is important because one of the
problems that we uncovered in our hearings was the intelliglce
product--how good the intelligence product is, and what can you do
about it?

One of the things that you can do about it is to try and restructure
the intelligence commimunity in a few specific ways which wolhJ help
to improved the intelligence l)roduct, and the split ing of the DCI from
his job as the head of the CIA is, I think, a v'ery, very important
recommendation.

Right] now, the DCI is the head of the CIA. They are the same thing.
Mr. Colby is both the DCI and the head of the CIA\. It (loesnit work
very well for a. number of reasons.

Io. 1, Mr. Colby is just too busy. Ile is the lad ,f the CI. o he
has to be in charge of running that Agency. Because the CIA is in
charge of covert operations, he is also involved very heavily in what-
ever is going on in covert operations with all of the'flap potential that
that can create. So he is spending a lot of time on covert operations.
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He is also the chief intelligence figure for the administration, which
means he attends a lot of meetings within the executive branch and
comes up and testifies before Congress as being the spokesman; and
on top of that, he is also the DCI-which means that he is supposed to
coordinate the budgets of all these other agencies and help to create
a combined budget for the agencies.

It is just too much for one person to do, and clearly the DCI's job
is a job that ought to be separated from the head of the CIA. I think
it is one of the most important recommendations that we could
possibly be coming up with.

I would like, Mr. Chairman, though, to focus on a couple parts of
it, because I have a different version of it.

If I could direct people's attention toward the back of the book
where some of my alternative recommendations are, there is one on the
DCI. It is a little bit different from the recommendation for the DCI
which the staff has.

Let me say I think there are three essential decisions that have to be
made.

Chairman PIKE. Just for the benefit of the members, is this your
recommendation with a roman numeral X?

Mr. Aspin. That is the one, roman numeral X, just behind the
reference.

[Mr. Aspin's alternative recommendation "G" follows:]

X. THE DCI

A true Director of Central Intelligence shall be created separate from any of
the operating or analytic intelligence agencies for the purpose of coordinating and
overseeing the entire intelligence community with a view to eliminating duplica-
tion in collection and promoting competition in analysis. The DCI shall be nomi-
nated by the President with the advice and consent of the Senate.

The DCI shall be a member of the National Security Council and shall chair
the NSC's Foreign Intelligence Subcommittee.

The DCI shall be the chief foreign intelligence officer of the United States.
The office of the DCI shall comprise the current National Intelligence Officers,

the intelligence community staff, the IRAC and such other existing agencies or
committees as the President shall direct.

The DCI shall prepare national intelligence estimates for use of the executive
and such other reports and studies as shall be directed by committees of the
Congress.

The DCI shall present an annual intelligence budget to Congress. The budgets
of the independent intelligence agencies shall be prepared under the direction of
the Office of the DCI: the budgets of other agencies (service intelligence opera-
tions, INR, ERDA's intelligence arm) shall be presented as part of their parent
agencies' budgets after being coordinated through the office of the DCI. The DCI
shall fully Inform the appropriate committees of Congress of the full details of
those budget components as part of the committees, ongoing oversight functions.

The DCI shall be analogous in many ways to the chairman of the Council of
Economic Advisers In that he will, at one and the same time, be close to the
President as h White House official and yet answerable to Congress by virtue of
his confirmation by the Senate.

Mr. AsPIN. There are three essential questions that I think we have to
decide about this DCI and what kind of DCI we want to have. The first
one is do you want to make the DCI a Cabinet rank? The recommenda-
tion that we have before us done by the staff does make the DCI a
Cabinet rank. The recommendation that I had leaves it up to the dis-
cretion of the President as to whether he wants his DCI to be Cabinet
fank or whether he wants him to be a sub-Cabinet figure. That is the
first question.
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The second question-and this is a question which has been at the
heart of the intelligence debate for years-is how much centralized
authority should that DCI have? It is a debate that has gone on for
years and years. There is a faction that has said over the years that we
really should have a very heavily centralized DCI-somebody who
really is the czar over the intelligence agencies, who is in charge of all
the resources and who really runs it.

The second point of view is that you really want to have a decentral-
ized intelligence, that -you want to have some competition, that you
don't want to have a czar.

The advantage of a czar is that he eliminates duplication and can
better control resources. The advantage of decentralization is that you
have various other people and are able to have some competition in
the analysis, and you are not stuck with one set of analysis, you have
competing analysis. It is a debate that has gone on for a very, very long
time. That is a matter that has to be decided.

I think the recommendation from the staff is that we have a DCI
who is fairly heavily centralized. The recommendation that I had made
is a little less centralized.

The third question that should be decided-or that the office of DCI
raises and the recommendations raise-is what is the relationship of
that DCI to Cons press? Doos Congress have full access to the DCI, or
does the DCI work for the President only?

I don't think the versions that the staff has and that I have differ
very much on that. The version that the staff has says, in effect, that
any report that the DCI-

Chairman PrKE. The time of the gentleman has expired. Does any-
body want to ask unanimous consent to yield time to Mr. Aspin?

Mr. GiAimo. I do.
Chairman PIKE. The gentleman is recognized for an additional 5

minutes.
Mr. AsPiN. I thank the gentleman. I need only 1 or 2 more minutes

to explain.
On the question of Congress access to the 1)C, the staff recom-

mendation here has a provision whereby Congress has access to all
reports the DCI sends to the President. The way I wrote it was that
Congress can also levy requirements on the DCI. They don't auto-
matically get the same reports going to the President, but Congress
can also ask the DCI for recommendations.

Those are the three areas, and if we want to discuss it a little, I
would eventually like to make some motions.

Those are the three areas. Do you want, a DCI who is Cabinet rank?
How centralized an authority do you want the DCI to have? And, No.
3, what is the relation of that DCI to Congress?

Chairman P=iK. Mr. Aspin, I think you very properly put this in
perspective.

I will lead off with my own views on one subject. I don't think that
I want the DCI to be a member of the Cabinet. It seems to me that if
we are first going to split it from coveit actions. the DCI is going to
wind up with somewhat less immediate Jurisdiction than he has at the
present time. And again, it seems to me that the difficulties of Congress
in getting access to intelligence would be enhanced if we increased his
role, rather than ameliorated if we increased his role.
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The history of this committee has been-and this may not be a
reasonable analogy-that we have had somewhat more difficulty getting
access to information from members of the Cabinet than we have from
those who are not members of the Cabinet. I do not think that this is
necessarily what would hap pen in the future, but it certainly is our
track record. And I think there does come a point at which further
increasing the authority of the possessor of the facts is going to make it
more difficult for Congress to get at the facts, rather than less difficult
for the Congress to get the facts.

That is all I want to say.
Mr. MnFOmR. Will the Chair yield?
Chairman P=. Yes.
Mr. froLiRI. Did I understand the Chair to say we are separating

the DCI from covert activity?
Chairman P=nE. I gather that is some portion of Mr. Aspin's recom-

mendation. Am I not correct, Mr. Aspin?
Mr. AsmN. The way it is now the DCI is the same person as the head

- of the CIA, so right now he is not separated. So what you would do is
make another person the DCI and have two people-one person the
DCI and one person the head of the CIA.

The DCI would not be entirely separated from covert action, accord-
ing to both the staff's recommendation and the recommendation I had.
The DCI would still be involved in deciding whether a covert action
goes ahead. He would not be the immediate boss of the action the way
he is now.

Chairman PIKe. Mr. McClory.
Mr. McCLORY. Mr. Chairman, I feel in order to get the most efficient

and most economical, the most accountable intelligence community, we
are going to have to repose principal authority and responsibility in
the executive.

I think for us to do anything which would impair or limit the con-
trol of the executive and of the President, primarily, and undertake to
have the Congress somehow be clothed with authority to administer
the intelligence community, in any respect, wouldn't work. It would be
perhaps an overreaction with regard to those relatively few abuses that
have occurred during the long 27- or 28-year history of the CIA and
other intelligence agencies.

I tend to support at least the Murphy Commission report. I am not
sure about the Rockefeller Commission at this point, but it was my
feeling that we should have the Director of Foreign Intelligence, if
that is what we are going to call him-and I think it would be good to
change the title and refer to it specifically as "foreign intelligence"
instead of "central intelligence"-the Director of Foreign Intelligence
should be in a position to be very close to the President.

I think we should give serious consideration to directing that this
be a Cabinet post so that we know that that relationship is going to be
such that the President cannot avoid accnntability-any President in

- the-future-and that the President, at the same time, will have ready
and immediate access to the best intelligence at the very top with re-
spect to the extremely important and sensitive policy decisions that he
ultimately is required to make.

I think this other provision which is in the staff recommendation-
I guess it comes next and is part of Mr. Aspin's, the Inspector Gen-
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eral authority under the Director of Foreign Intelligence--is likewise
the kind of authority that we want to insist upon. That way, in the
first instance, we could see that responsibility and accountability is re-
posed in the place where I think it should be--in the agency that is
going to be administering, and this is the executive department of our
Government.

Mr. JOHNSON. Will the gentleman yield on that I
Mr. McCwwy. Yes.
Mr. JOHNSON. I think the gentleman is correct in saying that we

have to pinpoint the responsibility with the President. It seems to met
though, that we are talking about elevating the head of the intelli-
gence community to a Cabinet post and that may be placing undue
emphasis on it. It may be creating R, conflict between the head of -the
DCI and to the Assistant to the President for National Security
Affairs.

I don't really know what the position of the President is in relation
to the assistant to the President on a formal basis; but informally we
know that in the past that individual has had more access to the Presi-
dent than any other person, and we may be duplicating that role by
placing this person in a Cabinet post without trying to consider the
relationship between those two jobs.

Mr. MOCLORY. It would not be my intention that we should do that.
Mr. MFORD. Would the gentleman yield?
Mr. MCCLORY. Yes.
Mr. MniRD. Is the position of assistant to the President a statutory

position, or is this a position that Presidents can change at will from
time to timeI

It seems here that we may be writing in a position that doesn't exist.
Mr. McCLoR. I am not aware. I don't think the Assistant to the

President for National Security Affairs is a statutory post.
Mr. MiLFORD. Then the question that comes to my mind is whether

we should be-
Mr. AsPiN. It is one of the few that is.
There are several ways to do it. For example, there are assistants to

the President which are not in the statutes. There are assistants to the
President which are in the statutes. The Assistant to the President for
National Security Affairs is statutory. There are assistants to the
President who are not confirmed-which is most of them-and assist-
ants to the President who are confirmed, such as the head of the Coun-
cil of Economic Advisers, and things like that.

There are certain ones that are confirmed and certain ones that
aren't, and I think we have a choice how we can do it.

The way I had envisioned it, as opposed to having a Cabinet officer
would be to have this person more like the Chairman of the Council of
Economic Advisers, who is essentially an adviser to the President but
is still at the call of the Congress to come up and testify.

The head of the Council of Economic Advisers does respond to the
President, and to any call from Congress to come and testify; but he
is on the President's staff, and he is subject to confirmation.

There are various gradations of this thing, and the thing I think
you want-if you have a DCI who is not a Cabinet rank, but is some
other kind of official-is to make sure Congress has access to him in
hearings.
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Chairman PIKE The time of the gentleman from Illinois has
expred.r. Treen, did you want to be recognized?

Mr. TxEEN. Yes.
Chairman PiKE, The gentleman is recognized for 5 minutes.
Mr. TiREEN. I wanted to ask one question, and then I will yield to Mr..

McClory.
Under the 1947 act which set up the CIA, wasn't this the purpose

really-that he was supposed to be a coordinator of intelligence activi-
ties ? I don't think there was anything in the act, itself, which at least.
expressly gave operational authority.

Mr. Aspin, is that correct?
Mr. AspiN. That is absolutely true; yes.
Mr. T'LE. So essentially what some of us..are sugestin g is that

Ive do what Congress thought it was doing in 1947; is that correct.
Mr. AsPIN;. I think that is right.
Chairman PKE. If the gentleman would yield, it is my view that the

Congress did do in 1947 what it intended to do, and that over the years
the Central Intelligence Agency has taken the language in the act-
and I may not be quoting it precisely-"and such other intelligence
activities affecting the National Security as the National Security
Council may from time to time direct," to justify the whole realm of
operations.

That is the only statutory language which they ever rely on for
their covert operations.

Mr. TRE N. One other question that I have: What is the import of
saying that the DCI is a member of the Cabinet or he isn't?

Is it a word of art that you are a member of the Cabinet ? Are we-
talking about Cabinet level in terms of pay or the Cabinet, itself .

iWhat is the significance of whether he is Cabinet level or not?
The Director of the Veterans' Administration is not a member of

the Cabinet, yet he has the largest agency in Washington. What is the
importance of it?

Mr. MCCLORY. If the gentleman will yield, it is important in this
respect: When the President has a meeting with his Cabinet, he has
the members of the Cabinet there, and, of course the Secretary of the
Department of Defense and the other secretaries-the Secretary of
State and others-who are inovlved in the daily policy affairs of the
Nation are there; and this person, who is the head of the intelligence
community, is likewise there to keep the President and others fully
and currently informed.

Mr. TRIMN. Well, if he wants to have him there, whether we call him
in the colloquial sense a member of the Cabinet or not, is not important,
is it?

Mr. MCCLORY. The members of the Cabinet are relatively close to
the President, and they must be confirmed by the Senate. -

Mr. TREEN. Let me pose this question: Is the term "Cabinet" a word
of art? Does that by itself signify something?

Mr. AssiN. Yes.
Mr. TREEN. I yield the balance of my time to Mr. McClory.
Mr. MCCL0RY. That is a recommendation of the Murphy Commis*

sion, as well.
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As I look at the specific recommendations, I feel they are excellent.
They are very thoughtfully and carefully put togeth r, including
the authority "for the Inspector General, and also the paragraph that
would repose res )onsibility for daily intelligence estimates going to
the 1President-w - ich is something I think we should insist upon in
our recommendations, and which, of course, can prevent the Presi-
dent's not being fully advised of the intelligence decisions.

Chairman PIKE. Would the gentleman yield? Mr. Treen, I guess,
Jias the time.

1,r. TRE.N Yes.
Chairman PIKE. Let me make sure, Mr. McClory, that we under-

stand what we are saying here. I think I agree with you, but I am not
sure you do.

You say in the staff recommendations the DCI may not hold a posi:
tion or title on any other agencies of Government.

Does the staff not mean that the DCI may not be the head of the
CIA?

Mr. FIELD. Yes; that is correct.
Mr. McCioRy. That is the way I understand it. I want it that way.
Chairman PIKE. Good; I want it that way, too.
Mr. AseiH. Would the gentleman yield?
Mr. TREENK. Yes.
Mr. Aspix. I think with regard to the question about whether it is

a Cabinet rank or not, a Cabinet rank does have certain kinds of pres-
tige connected with it in the executive. A person who has a Cabinet
rank has greater prestige. It also means confirmation by the Senate,
and it also means that any member of the Cabinet, of course, is sub-
ject to being called before a congressional committee.

Mr. TREEN. What committee, incidentally, would have the confirma-
e-' tion process under your proposal ?

Mr. AspiN. I suppose the intelligence committee of the Senate if it
were set up, is the way it would probably work. Right now, confirma-
tion of the DCI is the same as the CIA, and that is in the Armed Serv-
ices Committee in the Senate.

Chairman PIKE. The time of the gentleman from Louisiana has ex-
pired. Does anybody else wish to yield time?

Mr. HAYES. Yes; I will.
Chairman PIKE. Mr. Hayes is recognized for 5 minutes.
Mr. HAYES. I yield my time to Mr. Aspin.
Mr. AsPix,,. I don't think it is a major point. The other two are more

important: how centralized should it be. and the access of Congress-
whether it is Cabinet rank or whether it isn't?

My proposal was not to suggest specifically that it he a Cabinet
rank, but that the President could have it Cabinet rank if he desired.
My concern was to make sure that the Senate confirms this person-
whoever the DCI is-and by that very process that the DCI be sub-
ject to call of the congressional committees. I think there is some ad-
vantage in not having it a Cabinet rank, but I agree with some of thethings Mr. Johnson is saying about potential conflict--that if we write
in a special Cabinet rank, there would be potential conflict with the
SeMretary of State or other kinds of things.

Mr. JoisiNsN. Secretary of Defense.
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Mr. Aspix. Yes. You already have two Cabinet officers involved in
foreign policy.

Chairman PIiE. If there are no further requests for time, Mr.
McClory, since you like the staff draft as it has been submitted-and I
like most of it other than the Cabinet rank proposal-why don't you
move the adoption of such portion as you wish or the whole thin, if
you wish.

Mr. MCCLORY. I move the adoption, as a reconunendation of this
committee, Mr. Chairman, of paragraph "G," subparagraph 1, and
then subparagraphs "a" through "h," inclusive.

Chairman PIKe:. And there is an "i" on the next page.
Mr. MCCLORY. And including subparagraph "i."
Chairman PiKE. Then Mr. Xspin, if you want to be recognized for

substitutes to aily parts of it or amendments, let's proceed in that
manner.

Mr. AsPIx. Let me first make an amendment that we substitute that
first paragraph, after No. l-"The select committee recommends that
the Office of Director of Central Intelligence be accorded Cabinet
rank, to be nominated by the President and subject to confirmation by
the Senate"-that sentence be replaced by the first paragraph on my
recoin iendation sheet:

A true Director of Central Intelligence shall be created separate from any of
the olperating or analytic intelligence agencies for the purpose of coordinating
and overseeing the entire intelligence community with a view to eliminating
duplication In collection and promoting competition in analysis. The DCI shall
be nominated by the President with the advice and consent of the Senate.

Chairman PIKE. That is roman numeral X again.
Mr. Aspix. Yes, just the first paragraph to be substituted for the

first paragraph of the committee recommendations.
Mr. McCLoRY. Would the gentleman yield?
Mr. AsPI.. Yes.
Mr. McCLoRY. Would you agree to the word "foreign" being in-

serted between "entire" and "intelligence"-"the entire foreign intel-
ligence community"?

Mr. Asprx. Yes; that would be fine.
Mr. TREE:'. Would the gentleman yield I
Mr. AsPix. Yes.
Mr. TREE'. What is the importance of your word "true," where you

say "a true Director"?
Mr. Aspix. All right;strike the word "true."
Mr. TRF.,EEN. I wouldn't want to imply the one we have isn't honest.

I think he is.
Mr. AsPIx. No, the word "true" means that it be a real Director of

Central Intelligence as opposed to a hybrid-doing two jobs.
Chairman PIKE. Strike the word "true."
Mr. Aspix. Yes.
Anyiother change like that I would be happy to entertain.
Chairman PIKE. The question is on the amendment of Mr. Aspin.
Mr. TREEN. Mr. Chairman.
Chairman PIr.. Yes, Mr. Treen.
Mr. TRFF.N. Are we, in the substantive paragraphs. limiting his

budget functions to foreign intelligence functions? Maybe we are.



2110

Chairman PIKE. Let's take it one at a time.
Mr. TR, m. We are now voting to insert the words "overseeing the

entire foreign intelligence community," and I am wondering, does that
correspond with his budget fuanctionsI

Mr. ASPIN. Let's leave "foreign" in here now, but we are going to
have to make that decision later.

Chairman PiKE. The question is on the motion of Mr. Aspin.
All those in favor of the motion, signify by saving ave. Contrary; no.

The ayes appear to have it, and the amendment is agreed to.
Mr. AsPIN. Mr. Chairman, there are three issues altogether. Let

me go to the second issue.
Chairman PrK, Go ahead.
Mr. AsPIN. If you lookon the staff draft recommendations "a"

and "g1," ", says:
The DCI shall be the chief foreign intelligence officer of the United States,

and shall be responsible for the supervision and control of all agencies of the
United States engaged in foreign intelligence.

And then "g" says:
All budget requests shall be prepared by the agencies under the Jurisdiction

of the DCI. As to those parts of budget of the military services or components
-T11-De-rtmnent of Defense, they shall be submitted as an independent part of

such budgets to the DCI.
Here is the second issue-centralization. How much power do

you want this DCI to have? And I think here our draft is a little
vague.

Point "all seems to be setting up a DCI who is a czar, and the
second sentence of point "g" maybe is backing away from it.

.I would like to ask the staff if they could clarify what controls.
In section "a" we set up a chief of foreign intelligence who is

responsible for supervision and control of all agencies of the United
States engaged in foreign intelligence, and over in "g" all budget
requests shall be prepared by the agencies under the jurisdiction of
the DCI. But then you say:

As to those parts of budget of the military services or components of De-
partment of Defense, they shall be submitted as an independent part of such
budgets to the DCL

My question is: In your view, does the DCI hav6 control over
all foreign intelligence budget--absoluto control? In other words,
are they the last authority ? Or, in the case of the intelligence within
the Pentagon, are those budgets under the jurisdiction of the Secre-
tary of Defense ?

Mr. DoNNER. I understand your point, Mr. Aspin. The question
really is, though, that we assumed that the Defense Department
would remain in its present structure, and I have to agree with the
point that you have made.

However, we assumed that, because he was the head of an agency,
the components of the agencies under the jurisdiction of the DOI
would submit their budget requests or budget recommendations to
this DCI, and. in effect, just as an administrative process in the
assembling of the foreign intelligence budget, it would be submitted
to that officer. That was the purpose.
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Mr. ASPIN. Would he have final authority over it?
Mr. DONNER. Yes.

- Mr. ASPIN. In other words, if you have, for example, let's say the
Office of Naval Intelligence, and they are doing their budget, does
their budget go to the DCI for approval under your proposal, or does
it go up through the Navy chain I

Mr. DONNER. It goes to the DCI, because it would be assumed he
would then have the ability to coordinate possibly overlapping parts
of budgets of various components and to also work within certain
budgetary limitations.

Mr. MCCLORY. If the gentleman will yield.
Mr. AsPIN. Before 1 yield, let me point out that this is the nitty-

gritty. This has-been an enormously hard-fought issue over the years,
as to where the budgets for the intelligence of the services should lie;
and the question before this committee, I think, is do we want the
DCI to be the czar in the sense that he shall have final authority over
service budgets, as well as over the CIA budget? Or should he have
a coordinating function, which is a much looser arrangement?

In other words, the service budgets would still go up through the
service, but the DCI, working with OMB, could lean on people and
try to eliminate duplication-a much looser arrangement-or should
he have more control?

That is the issue before the committee; and the way Mr. Donner
explained it and the way I read it, they are recommending a very
tightly centralized system, and the screams of anguish are going to be
very loud. I mean that is a tough one. It is very tough.

Mr. McCLoY. Would the gentleman yield
Mr. ASPIN.-Yes.
Mr. MCCLORY. I realize that through this new office we are reposing

a great deal of responsibility, likewise a great deal of accountability,
in one individual, and I think that is the way we want it to be. At the
same time, we are emphasizing that we want this entire function, no
matter how widespread, to be under civilian control.

That is why I think it is important, even if it seems repetitious,
to indicate that with regard to those parts of the military budgets
which relate to intelligence we want them to conic through the DCI.

The initial briefing that I had from the Library of Congress with
respect to the overall operation of the intelligence community con-
vinced me that there exists at the present time a circumvention of
civilian control with regard to military intelligence activities. I don't
think we want that to continue, and I think that is one reason why
we have a breakdown; that is one reason we have duplication-too
much intelligence, so that it is impossible to analyze and utilize it all-
and a further reason that we are not getting good accountability and
good dollar value for the intelligence that we are paying for.That is why I think even repeating it and putting it all under this
one umbrella is a very sound and very important recommendation.

Chairman PIKE. The time of the gentleman has expired.
I recognize Mr. Giaimo.
Mr. Giio. I yield to Mr. Aspin.
Chairman PIKE. Just as a matter of procedure, we still have before

us Mr. McClory's basic motion to approve the staff recommendations,
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as amended. I would suggest if you have another amendment, now is
the time to produce it.

Mr. AsPiN. All right; let me offer another amendment and give
arguments both for and against it and see which way you want to go.

Chairman PIKE. Your enthusiasm overwhelms me.
Mr. AsPix. The amendment I have would replace in the staff draft

here letter "a"-these are the subsections, little "a" and little "g"-
those two things relating to the power and the budget authority, with
a statement, again going back to the sheet at the back of my recom-
mendation X on the DCI. It is the fifth one down of the dashes,
and it says:

The DCI shall present an annual intelligence budget to Congress. The budgets
of the independent intelligence agencies shall be prepared under the direction
of the Office of the DCI: the budgets of other agencies (service intelligence
operations, INR, ERDA's intelligence arm) shall be presented as part of their
parent agencies' budgets after being coordinated through the office of the DCI.
The DCI shall fully inform the appropriate committees of Congress of the full
details of those budget components as part of the committees' ongoing oversight
functions.

Those are the two choices. The onb choice is to put the DCI in
charge of the budgets of everything, which is what the staff recom-
mendation does. My alternative here would give the DCI a coordinat-
ing function. He would report to the Congress on the overall budget.
He would be coordinating it andl he would work with 0MB to elimi-
nate duplication, but he would not be in charge.

Let me give the argument for both sides. The argument in favor
of a centralized budget is clearly that you have to have one person
in charge of the whole thing, and you want that person to run the
thing and be able to eliminate duplication-eliminate the waste and
the problems-and in order to do that, he has to be in charge of the
budget. And there is nothing like being in charge of the budget
to make people pay attention to what you are doing. You really have
to have one person in charge; otherwise, it is a mess.

The other side--and the services will make this argument very
strongly-is that the services have intelligence needs other than the
concerns of the DCI. They have tactical intelligence needs, and they
need tactical intelligence, and if you have a DCI controlling all the.
budgets and the budget squeezes come, the attention of the DCI is not
going to be concentrated on the tactical need of the service. It will
be national, and they will start squeezing the tactical budget, and they
will get short shrift because the DCI really is concerned with na-
tional issues.

In order to preserve their tactical intelligence, the services will
argue heavily that they should continue to be able to budget their
intelligence through the Defense Department budget, with a coordi-
nating input from the DCI rather than a controlling input from the
DCI.

Mr. JoTNsox. Would you yield?
Mr. AsPIN. Yes.
Mr. JoH.NsoN. The difference between tactical and foreign intelli-

gence, as I would see it, would be about the same difference that you
would find for tactical as opposed to strategic. I bet you the staff wasn't
thinking about tactical intelligence here, were you?
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Mr. DON-NER. Yes; we were.
Mr. JoiNsoN. You were thinking about it.
Mr. DONNER. Yes.
Mr. JoHNsoN. I can see where the tactical intelligence is something

that should obviously come under the Defense Department; but when
you are talking about the foreign intelligence activities that are more
national in scope, I don't see why it shouldn't come under the DCI in
the budget preparations so lie can coordinate the various armed serv-
ices' intelligence gathering.

Mr. AsPIN. Yes.
Mr. JOHNSON. Can't we define that?
Mr. Asp-i. It is hard to.
Mr. HAYES. Will you yield a moment?
Mr. AsPiN. Yes.
Mr. HAYES. I don't know, Mr. Johnson, where the obvious logical

break is between tactical and strategic. It seems to me in the course of
the hearings we have seen how they intermesh, and that bad tactical
intelligence and the effort to give it dignity and truth and make it the
light, all of a sudden overwhelms the other intelligence estimates that
are. being made.

If we want to believe a lot of the witnesses or even if we don't, we
can admit that those possibilities do exist.

Mr. MILFORD. If the gentleman will yield.
Mr. ASPIN. I yield to the gentleman:
Mr. MILFORD. I am with you until we getto the last sentence: "The

DCI shall fully inform the appropriate committees of Congress of the
full details of * * *0

I am wondering if the gentleman would be willing to strike the
words "appropriate committees of Congress" and insert in lieu thereof

- "the permanent committee on intelligence" ?
Mr. ASPIN. I do mean the permanent committee on intelligence, if

that is what we have at that point.
Mr. MILFORD. That should be made clear.
Chairman PIKE. The time of the gentleman from Wisconsin has

expired.
I would like to express my own views first.
I am going to go with Mr. McClory on this, and I am going to go for

the overall control of all intelligence.
First of all, I don't believe for a minute that any Director of Central

Intelligence is going to be either unaware of or indifferent to the
tactical intelligence needs of the services. It seems to me that, as it
would work out in practice., in all probability he would pretty much
take the services' recommendations in that regard.

But I think today, theoretically, we have this kind of coordinating
effect, not just through the DCI, but through the Office of Management
and Budget, and it hasn't worked. The coordination has been there in
theory. but it hasn't worked, and I think it hasn't worked because there
hasn't been the proper kind of responsibility and accountability in one
person for the intelligence budget.

I think that the staff position is right. I think that if we don't do
it this way, what you will see is no cut whatsoever in these huge
intelligence outlays. There will be a wholesale flight of missions froni
foreign intelligence or strategic intelligence to tactical intelligence.

66-247-76------6
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What they are calling strategic intelligence today they will call tacti-
cal intelligence next year, and the missions will fly around to follow
the dollars. So I think we must have a tough, coordinated line of re-
sponsibility, and it is a shock and a delight for me to be able to say
I agree with the gentleman from Illinois.

Mr. HAYES. Mr. Chairman.
Chairman PIKE. Mr. Hayes.
Mr. HAYs. Just a question, if you will yield for one, in regard-
Chairman PIKE. I am through. You have the time.
Mr. HAYES. I simply wanted to ask a question of you in regard to

your statement about coordination. Do you think that, by establish-
ing this one central figure, we could possibly diminish-the possibility
of something that we have seen happen-which I think has been a
relatively healthy thing without making a judgment on the fact-
and that is that the Secretary of Defense, as far as his ability to
participate in policy estimates and using intelligence gathered prob-
ably through his offices, can be diminished and perhaps on the nega-
tive side I In other words, we have a kind of-

Chairman PIKE. Would the gentleman yield?
Mr. -HYEs. Yes.
Chairman PI=E. I think it has been a very real problem, and I think

one of the things that we ought to make quite clear is that intelligence
which is gathered by the Director of Central Intelligence shall, with-
out question, be made available to the Secretary of Defense and the
,Secretary of State. I thinkthat has been a problem, and I think the
business of the Director of Central Intelligence withholding intelli-
gence from members of the Cabinet is absolutely bad.

Mr. AsPIN. Would the gentleman yield?
Mr. HAYES. Yes.
Mr. AsPIN. Now that the chairman has taken one side of-the argu-

ment, that means I can take another side.
Let me put forth the alternatives just to make sure everybody has

a chance to consider how they want to vote on it.
First of all, the danger that will be raised by people who oppose

our heavily centralized DCI is that there is too much control in the
hands of one person; that when you put too much control in the
hands of one person, you run the risk that intelligence is going to be
biased. And the nice thing about having lots of competing centers is
they will argue yes, there is going to be some waste, and yes, there is
going to be some duplication, and yes, some overlap, but that helps
build in a little protection because they may not all come to the same
conclusion.

If you have a DCI in charge, and he is running it and he can fund
this guy and not fund that guy, he is going to start finding, the people
-he agrees with and not funding the people he doesn't. and eventually
you will get only one source of intelligence. That issue will be raised.

The second point is that, yes, coordination has not worked, as the
chairman has suggested; but it has not worked because it has not been
tried, and the reason it has not been tried is because right now the
DCI is also the head of the CIA-which means Mr. Colby spends
most of the time worrying about CIA and covert action. coming to
Congress and testifying, going to meetings-and he doesn't have the
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time to do the coordinating function which the DCI is supposed to
do. And that is part of the reason for this separation.

If you have a person whose job it is to coordinate, and who can
work with OMB to coordinate, you can get a lot more coordination
and more elimination without the necessary centralized control. That
is the point on the other side.

Chairman PiKx. Mr. Treen.
Mr. TEmx. Thank you, Mr. Chairman.
I guess we have a new line up, because I am going to split with

Mr. McClory on this and go with Mr. Aspin.
Mr. HYxs. Aspin one, or Aspin two?
Mr. TimuN. Aspin two.
The basic motion in the staff draft in subsection "g" apparently

means that the Secretary of Defense should be bypassed altogether.
The budget would be prepared at the service levels, somehow separat-
ing out the intelligence part of that budget, and then instead of going
through the Office of the Secretary of Defense it would go directly
to the DCI, and if that is what it means, I think it would be very,
very counterproductive for the Office of the Secretary of the Defense
at the top not to be able to see the budgets that are coming out of
the different services.

I would think at a very minimum, if these budgets are going to go
to the DCI for presentation-that is, the preparation will be done at
the intelligence level in the Defense Department, INR and ERDA,
and so forth-they should go up to the top of that particular agency
before they come to the DCI for presentation.

But even further, I prefer the language as proposed in Aspin No. 2,
because I think you are going to have a great deal of difficulty separat-
ing out your assets that are related to intelligence and thos6 that are
not, particularly in the military.

I think the same is going to be true with ERDA, although I -am
not -at all familiar with the operations of ERDA. But to cause these
agencies to have to go through the budget and say this is intelligence
and this is not,-we have to do it this way because it is going to be
presented by someone other than our agency-I think you cause a
great deal of practical problems.

I think that what most of us want to accomplish-which is to have
one person with oversight over the entire intelligence budget--can
be accomplished through the coordination language in Mr. Aspin's
No. 2. which we might strengthen; and, second, by the fact that the
coordinator-in this instance, the DCI-would be subject to being
called as -a witness by the various committees that are considering
the budgets of the Pentagon, ERDA, INR, State Department, and
so forth. So I very strongly would support Aspin No. 2.

Mr. AsPiN. Would the gentleman yield?
Mr. TREE. Yes.
3Mr. AsPIN. Just to respond to a question that Mr. Milford raised

earlier, Mr. Chairman-which I didn't have a chance to answer because
I ran out of time-about the appropriate committees of Congress. If
we do set up an intelligence committee, that would be the appropriate
committee.
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It is understood that the standing intelligence committee would be
either a joint intelligence committee or intelligence committees of the
House and Senate, which would be the appropriate intelligence com-
mittees when we get to that point in the recommendation where we set
that out.

Chairman PIKE. Mr. Treen, would you yield to me briefly ?
Mr. TEEN. Yes.
Chairman PIKE. I would like to say that I would agree with you that

the budgets of the various departments of the Department of De-
fense-the Army, Navy, Air Force-should first be coordinated
through the Office of the Secretary of Defense, but should then, as to
the intelligence budget, be forwarded to the DCI for approval. I am
talking about authority. I would certainly not bypass the Secretary of
Defense.

Mr. TaEiN. Subsection "g" doesn't enlighten us on that.
Chairman PIKE. Well, I am trying to establish a little legislative

history here.
Mr. Boos. Mr. Chairman, I might point out that is what the staff

had in mind-that the budget for the Navy, for example, would go all
the way up to the Secretary of Defense. lie would isolate the intel-
ligence portions and refer them to the DCI.

Chairman PIKE. If the gentleman would vield further: The prob-
lem, as we have seen, is that they just don't list things in the, I)epart-
ment of Defense budget, which we know perfectly well are intelligence,.
as intelligence. Huge expenditures which have no purpose other than
intelJigence just never show up.

Mr. TREEN. Aren't there lots of assets used for intelligence?
Chairman PIKE. Yes; and that is why I started off yesterday saving

that we are going to have to define wlhat is the gathering of intellige nce.
I offered the suggestion that any mission, more than half of the pr-
pose of which is to gather intelligence, would be defined as intelligence
gathering. It is going to be arbitrary and somewhat clumsy, but you
know the missions I have in mind-those which utilize vehicles which
have no other purpose, which are built to gather intelligence and are
used to gather intelligence. Those never show up in the budget.

Mr. TREEN. I think there are a lot of other assets.
Chairman PIKE. I agree that some of the decisions will be arbitrary.
Are we ready for the question? The question is on Mr. Aspin's

amendment to Mr. McClory's motion.
Mr. TREEN. Are just "a" and "g" involved?
Mr. AsPiN. Yes. My language substitutes for "a" and "g."
Mr. TREEN. You don't want to make them separate I
Mr. AsPI. It is more or less the same thing. What I am trying to say

is to take out section "g" in the staff draft and replace it wth the sec-
tion I have in my draft, the first line of which is: "The DCI shall pre-
sent an annual intelligence budget to Congress."

Chairman PIKE. The question is on the motion of the gentleman from
Wisconsin. All those in favor of the motion, signify by saying aye.
Those opposed will say no.

The noes appear to have it.
Mr. TREEN. I request a record vote.
Chairman PIKE. A record vote is requested. The clerk will call the

roll.



2117

The CLERK. Mr. Giaimo.
Mr. GIAiTMo. No.
The CLERK. Mr. Stanton.
Chairman PIKE. No, by proxy.
The CLERK. Mr. Murphy.
[No response.]
The CLERK. Mr. Aspin.
Mr. SPIN. Aye.
The CLERK. "Mr. Milford.
Mr. MILFORD. Aye.
The CLERK. Mr. Hayes.
M[r. HAYE:S. No.
The CLERK. Mr. Lehman.
Chairman PIKE. Mr. Lehman votes no by proxy.
The CLERK. Mr. McClory.
Mr. MCCLORY. No.
The CLERK. Mr. Treen.
Mr. TREEN. Aye.
The CLERK. Mr. Kasten.
M W KASTEN. No.
The CLERK. Mr. Johnson.
Mr. JOHNSON. No.
The CLERK. Chairman Pike.
Chairman PIKE. No.
Mr. DELLUMIrS. Upon reflection, I would vote no.
Chairman PIKE. By a vote of 3 ayes and 9 nays,

agreed to.
Mr. AsPiN. Mr. Chairman.
Chairman PIKE. Mr. Aspin.
Mr. AsPiN. Let me make one more motion. Secti

mittee report says the following:

the motion is not

)n "f" in the corn-

The DCI shall be responsible for the preparation of the national intelligence
estimates and such reports shall be immediately supplied to the appropriate com-
mittees of Congress.

I would like to make a motion that we substitute for that the fourth
item that I have on my sheet, which says:

The DCI shall prepare national intelligence estimates for use of the executive
and such other reports and studies' as shall be directed by committees of the
Congress.

It seems to me that what we are talking about is that if you auto-
matically request that every reportby the DCI go to Congress, you are
going to have a biased situation. You are going to start to propagan-
dize-that you really want Congress to have access to their expertise,
that Congress can levy requirements on the DCI occasionally, that
Congress can ask that'the DCI do a study; but that Congress really
does not want the same reports.

I think the second point is that very often Congress wants the in-
formation in a very different form than the executive does. Congress
very typically would like information of a much more definitive nature.
Th; executive tends to like staff studies, you know, on the one hand;
but, on the other hand, they can then plug in their own assumption
and they get daily briefings and daily updates and things like that.
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Congress wouldn't like a report which has a daily update and daily
briefing. I don't think any of us would have the time to do that.

On the other hand, there are maybe four or five times a year when
there is an important foreign policy matter that comes before the
Congress where Congress would like to have some intelligence input.
We should be able to levy a study, and committees of Congress ought
to be able to call the DCI up for testimony, call up the other parts of
the intelligence community for testimony and levy a requirement on
the DCI to produce the study.

Mr. GrAiMo. Would you yield?
Mr. AsPiN. I would be happy to.
Mr. GIAIMO. Isn't the problem here that in the past there have been

national intelligence estimates and other reports which have been
made but which have been refused to congressional committees? Isn't
that what we are trying to resolve?

Mr. AsPiN. Yes; there are.
Mr. GTIAMo. In effect, then, aren't you putting a stamp of approval

on the executive branch's continuing to refuse us information?
Mr. AsPIN. No, I don't want to do that. I just want to say-
Chairman PriKE. Mr. Aspin, would you yield?
Mr. AsPiN. Sure.
Chairman PI. I tend to agree with you that Congress does not

want to drown in all of the intelligence reports. Couldn-t we take care
of that problem simply in the staff recommendation "f," if, after "to
the appropriate committees of Congress," we add the words, "on
request"?

Mr. AsPiN. All right.
Mr. MmFORD. I had a similar suggestion.
Chairman PIKE. Wouldn't that take care of it all?
Mr. AsPIN. That helps. I would also like to include that a committee

of Congress could also request a particular study of the DCI. That was
in my motion-that a committee of Congress-like the International
Relations Committee or the Armed Services Committee-could say to
the DCI, "I want a report from you on whether or not there are SALT
violations," and lay out a requirement that they come up with a study.

Mr. MmFOmR. It the gentleman would yield, isn't that already the
case?

Mr. AsPiNe No; they can call them to testify; they can ask Mr.
Colby to come up and give a briefing ind ask him questions. But there
is no way now where you can formally request a written intelligence
evaluation of a particular foreign policy situation.

.Mr. HAYES. Would you yield for a question?
Chairman PI=E. I don't know who has the time. At the moment,

however, you are recognized for 5 minutes.
I Mr. HAyS. If I might yield such time as you need to answer. What

about the question of executive privilege involved here, or the claim to
it, or the general problems that we ran into in connection with it?

I don't mean to raise that specter; but I am asking, for example,
about the objections raised by Secretary Kissinger about access of a
committee of Congress to those estimates or those opinions done by so-
called middle- and lower-echelon administrative officials. Is that a
problem I Are we getting ourselves into that thickets
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Chairman Pxrz. What I hope our committee makes very, very clear
is that Congress is to get access to intelligence. And I think both.Mr.
Aspin's language and the staff language mean that Congress shall get
access to intelligence. I think that the staff language--with which I
am frankly more familiar than Mr. Aspin's-is very clear that the
phrase "shall be immediately supplied to the appropriate committees
of Congress on request' means just that.

Now, I think that Mr. Aspin's suggestion that Congress should also
have the right itself to get intelligence reports, or ask for intelligence
in certain areas, is a good one; but I think it should be made as a sepa-
rate motion.

Mr. AsP N. Would the gentleman yield?
Mr. HAYES. Yes.
Mr. AsPImN. Mr. Chairman, by unanimous consent can we ask that

your words "on request" be added to the language?
Mr. JoHNSoN. Just a moment, if I may, because Mr. Field picked

on me-I think because he can't get to anyone else in these crowded
quarters-and he said the staff should have added at the end of para-
graph "1": "* * * as well as such other reports as Congress may re-

,quest 1 which would not limit it to national intelligence estimates.
I think the national intelligence estimate is something the Congress

should have because that is a word of art. Those are words of art. They
-refer to specific reports--not the daily intelligence reports or anything
else. Those are specific critical estimates which are not prepared daily,
and Congress wouldn't be necessarily inundated with great amounts of
paper if they get this.

Chairman Pmn. Would the gentleman yield?
Mr. HAyES. Just briefly, but I want to make this point: What are

we going to-do about the Boyatt style estimate ? What do we do about
, the Adams' style estimate? In other words, if the DCI is preparing

and furnishing the estimate, that is simply all we have asked for. Do
we do anything about, or do we want to do anything about, those in-
stances where there is a Boyatt style document or Adams style docu-
ment?

Mr. MCCLoRY. If the gentleman would yield, that would bury us.
While we sought and didn't quite get the Boyatt memorandum, there
undoubtedly are large volumes of intelligence reports and information
and recommendations which ultimately would go into the national
intelligence estimates.

Mr.-T-IAns. Does the "on request" language in "f," if amended that
way, give the appropriate committee of Congress access to it within-
the definition ?

Chairman PINKE. This gets back to what Mr. Johnson stated-that
the staff wants to add the language "as well as such other reports as
Congress may request."

Mr. JoHNsoN;. Of course, if you don't know they exist, you can't
request them.

Chairman PIKE. That is always true.
Mr. JoHNsoN. That is why I think there should be a requirement

that some of these things should be given to the Congress, rather than
-Congress having to request it. Because if you don't know it exists, you
can't request it. We have seen that happen.



2120

So, the NIE, being a specific document-of course, they can change
the name and come up with something else-but as it stands now, we
know what an NIE is.

Mr. MCCLORY. Will the chairman yield to meI
Chairman PiKE. The gentleman is recognized for 5 minutes.
Mr. TRFN. If you would yield for a parliamentary inquiry, is the

motion in writing before us? Is it somewhere in our book?
Mr. AsPIN. We are talking about "f."
Mr. MCCLORY. I wanted to address myself to the recommendation

that the staff apparently has passed on to Mr. Johnson, and that is
that the oversight committee is going to have general oversight
authority; it is going to have authority to call before it those who are
engaged in intelligence activities. So to build into a statute, or into our
recommendations, a provision that the committee can have such other
reports as they request, I think would just indicate that we were having
coordinate jurisdiction with the executive with regard to the admin-
istration of this business of intelligence, and would, in my opinion, be
objectionable.

I think in the course of the oversight experience, if there is informa-
tion that the oversight committee wants, and is entitled to receive, they
should receive it. But to state that the oversight committee shall have
such other reports as in their opinion they deem necessary, or they
want, just seems to me to be too much.

Mr. JoHNsoN. Mr. Chairman, just to clarify. I would move to
amend the substitute to the motion made by the gentleman from Wis-
consin to add to paragraph "f": "* * * as well as such other reports
as Congress may request."

Chairman PIKE. How about, "* * * well as such other intelligence
reports as Congress may request"?

Mr. JOHNSON. Yes.
Mr. TRxN. Would the gentleman yield ?
Mr. McCLORY. Yes.
Mr. TREEN. I would like to suggest-and I apologize for not know-

ing exactly what the motion is-that we take out that section and
deal with it under the "powers of the committee." I, for one, don't
want to deal with the question of getting the information-the ques-
tion of access-until we deal with the question of how we are going to
handle it, what we can do with it, and what sanctions may be applied
against those who release information to unauthorized sources. So is it
important that we have "f" in this section?

Chairman PrKE. I don't know who you are asking, but if you are
asking me, the answer is yes.

Mr. TREErN. Well, I won't ask you, then.
Mr. McCIORY. If the oversight committee is going to be doing any

real overseeing, it seems to me they are going to have to have the na-
tional intelligence estimates.

Mr. TR FN. Does that have to come in this particular section?
Mr. McCLoRy. It has to come sometime ii ouriecommendations, and

I think if you include as a blanket requirement, "such other reports
as the committee may request"-

Chairman PntE. The language was "as Congress may request," not
"as the committee may request."
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Mr. MCCLORY. Is that right?
Mr. JOHNSON. That is what they said.
Mr. AsPIN. Appropriate committees of Congress.
Mr. JOHNSON. "* * * as well as such other intelligence reports as

Congress may request."
Chairman PIKE. Yes; and I frankly find it very difficult to believe

that Congress itself would vote not to get such information as it might
request.

Mr. MCCLORY. Well, that is the authority which the Congress has at
present under a resolution of inquiry.

Chairman PIKE. But we are now making the DCI responsible for
providing it.

Mr. TREEN. Will you yield?
Mr. McCLORy. Yes.
Mr. TREEN. May I ask what the pending motion is?
Chairman PIKE. The pending motion is a motion by Mr. Johnson

to amend paragraph "f" of the staff draft to read in total as follows:
The DCI shall be -responsible for the preparation of the national intelligence

estimates and such reports shall be immediately supplied to the appropriate com-
mittees of Congress-
and you don't want the words "on request"; is that correct?

Mr. JOHNSON. "As well as such -other intelligence reports as Con-
gress may request."

Mr. AsPIN. "On request."
Chairman PIKE. He doesn't want the words "on request."
"As well as such other intelligence reports as Congress may request."
Mr. HAYES. May I ask, how would you envision Congress request-

ing such other reports? Would it be in the form-
Mr. JoHNso.. I suppose it would be a committee report.
Chairman PIKE. I think it is useful to have a little legislative his-

tory here. We do not mean every Member of Congress. We do mean
the appropriate committees of Congress.

Mr. HAYES. Then should the language not be clarified so that the
word "Congress" in the last clause doesn't appear, so, in other words,
we have a smooth

Chairman PIKE. Would you agree by unanimous consent, Mr. John-
son, to let it read "as may be requested by the appropriate committees.
of Congress"?

Mr. JOHNSON. Sure. You don't know whith committees have juris-
diction, and if you cut out the International Relations Committee as
part of the requesting apparatus, are you going to say they can't
get it?

Mr. HAYES. My idea would be to clarify that. I realize there may
be some problem. Simply eliminate the vord "Congress" in the last
clause.

Mr. Giaimo, did you want me to yield to you?
Mr. GIA1To. If you say "as Congress may request," I don't think

that would be interpreted to mean an individual Member of Congress.
Mr. HAYES. I am not so concerned about that as about the fact that

a resolution would have to be brought to the floor of the House.
Mr. MCCLORY. If the gentleman will yield, I think if we use "Con-

gress," it might be interperted -yu would have to have concurrence.
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I think if we are going to add this clause, I would say it should be
"as the House of Representatives'"-we are only making a recommen-
dation for the House of Representatives--"by a resolution of inquiry,"
which is the formal way that we request.

Mr. GAin o. I thought we were only recommending in this com-
mittee.

Mr. HAYMs. Is it not true, Mr. Johnson, that your discussion of the
recommendation in "f," and yours, Mr. Aspin, have to do with what
the appropriate committees of Congress can and cannot do?

Mr. JOHNSON. Yes. I ask unanimous consent to amend that phrase
to say "as those committees may request."

Chairman PIKE. We have debated the question enough.
The question is on Mr. Johnson's motion. All in favor, signify by

saving aye. Contrary; no.
The ayes appear to have it, and the motion is agreed to.
Mr. AsPIN. Mr. Chairman.
Chairman PiHE. Mr. Aspin.
Mr. AsPIN. I would like to again raise the question about whether

we should include the thought that the committees of Congress levy
requirements on the DCI to do reports and studies for them.

Chairman PIKE. I believe that is in his language.
Mr. AsPIN. In other words, if what he does is say that these com-

mittees do not get just the NIE's, but they get any other studies that
are kicking around.

The question I raise is whether the Congress should have the au-
thority to request a special study on a specific subject.

Chairman PixE. I think that is a new issue. I happen to agree with
you that it should have, and if you want to propose the language-.Mr. Giaimo.

Mr. GIAImo. The problem with that suggestion, Mr. Chairman, is
that in effect you, and I think for the first time, are going to have
Congress in a-position where it mandates the executive branch to do
work for it-like it does the GAO or other people.

I don't believe we function that way in any area, let alone in the
intelligence area. I think the way we function is that we ask executive
branch people to come down and we then ask them what we want
to know, or we ask them to tell us about such and such a thing. But
to deliberately instruct them to work for us, I think, would be doing
something that I don't believe we do in other areas.

Mr. AsPix. If the gentleman will yield, it is a fundamental question,
and goes again to the basic kind of question about the role of this
DCI we are creating here. Is it an arm of the Presidency-

Mr. GIAIMo. No question about it, in my mind.
Mr. AsPiN. Yes; let me lay it out. Is it an extension of his office and

his staff? In other words, is the staff essentially for him and we get
occasional reports, or is it really an office which is kind of above the
battle and which calls them the way lie sees them-whether the execu-
tive likes it or not-and from which Congress can get information,
too?

It is a very fundamental question as to what kind of DCI you want
to have. It goes to the question about what kind of Presidency do you
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want to have. Do you "want to have an information-rich or informa-
tion-poor Presidency ? Or, in other words, do you want an intelligence
community which is separate from the decisionmaking structure on
which various people who are involved in making decisions can call
for information? Or do you want an intelligence community that is
built into the decisionmaking structure in which Congress calls on
it in the way they call on the Secretary of Defense or the Secretary of
State?

It is a really fundamental question of what DCI are we creating.
Mr. GIAImo. To use your last word, if you call on him in the way

you call on the Secretary of Defense and the Secretary of State-which
is the classic manner in which we call upon any executive branch
official-then you are getting into a basic constitutional problem and
going way beyond the area of intelligence. We have enough problems,
I think, without getting into that.

Chairman PIKE. Let me suggest procedurally that it is time we
moied the adoption of subparagraph "f," as amended.

Do you so move, Mr. McClory I
Mr. MCCLORY. I plan to vote against the paragraph.
Mr. GuIAIo. I move it.
Chairman PIKE. Mr. Giaimo moves that subparagraph "f," as

amended, be adopted. All those in favor of the motion, signify by say-
ing aye. Contrary, no.

The ayes have it, and it is agreed to.
MIr. MCCLoRY. I now move the adoption of paragraph "G," as

amended.
[The text of recommendation "G" as amended follows:]

G. DmEO.or OF CENTRAL INTELLIGENCE

1. The select committee recommends that a Director of Central Intelligence
shall be created, separate from any of the operating or analytic intelligence
agencies, for the purpose of coordinating and overseeing the entire foreign In-
telligence community with a view to eliminating duplication In collection and
promoting competition in analysis. The DCI shall be nominated by the President
with the advice and consent of the Senate. This office shall have the following
powers and duties:

(a) The DCI shall be the chief foreign Intelligence officer of the United
States, and shall be responsible for the supervision and control of all agencies
of the United States engaged in foreign intelligence.

(b) The DCI shall be a Member of the National Security Council.
(c) The DCI may not hold a position or title with respect to any other

agencies of Government.
(d) The DCI shall, along with such other duties, constitute an Office of

Inspector General for all of the foreign intelligence agencies, including other
agencies of government or branches of the military which have foreign in-
telligence functions. Such agencies shall have the obligation to report all in-
stances of misconduct or allegations of misconduct to the DCI. This shall not
constitute a limitation upon the respective agencies reporting to the DCI from
maintaining their own Inspector General staff or similar body.

(e) The DCI shall have an adequate staff for the purposes expressed here-
in and be responsible for the national intelligence estimates and daily brief-
ing of the President.

(f) The DCI shall be responsible for the preparation of the national in-
telligence estimates and such reports shall be Immediately supplied to the
appropriate committees of Congress on request.

(g) All budget requests shall be prepared by the agencies under the Juris.-
diction of the DCI. As to those parts of budget of the nfillitary services or
components of Department of Defense, they shall be submitted as an inde-
pendent part of such budgets to the DCI.
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(h) The DCI shall be charged with the functiolis of coordinating foreign
intelligence agencies under its jurisdiction, the elimination of duplication, the
periodic evaluation of the performance and efficiency of the agencies in ques-
tion, and shall report to Congress on the foregoing at least annually.

(i) The DCI shall conduct a comprehensive inquiry into the causes of
Intelligence failures, including: inadequate collection tasking; analytical
bias; duplication; unusable technical output; excessive compartmentation;
and withholding of information by senior officials, and report to the Com-
mittee on Intelligence within 1 year.

Chairman PIKE. The question is on the motion. All those in favor
of the motion, signify by saying aye. Contrary, no.

The ayes appear to have it, and recommendation "G" is adopted as
amended.

Mr. M CLORY. I move the adoption of paragraph "H"--"Full GAO
Audit Authority."

[The staff draft of recommendation "H" follows:]

H. FULL GAO AUDIT AUTHORITY

1. The select committee recommends that the General Accounting Office be
empowered to conduct a full and complete management as well as financial audit
of all intelligence agencies. There shall be no limitation on the GAO in the
performance of these functions by any executive classification system, and the
audit function of GAO shall specifically apply to those funds which presently
may be expended on certification of a director of an agency alone.

Mr. AsPIx. Hey, wait.
Mr. MCCLORY. If the chairman doesn't get an extension until

February 11, we are going to file the recommendations tomorrow night.
Chairman PIKE. Hey, what a great idea.
Mr. AsPIN. Mr. Chairman.
Chairman PIKE. Mr. Aspin.
Mr. AsPIN. I have a point I would like to raise.
Let me just drop tie point we were discussing, Mr. Giaimo, and

think about it a little bit. Let's not do anything more with that
right now, because there is a point I would like to raise-a section
that I would like to add a little later which would have something
to do with "G," which we just passed. But let's leave it for the
moment and continue on.

Chairman PIKE. Mr. McClory, your motion is now in order.
Mr. MCCLORY. Mr. Chairman, I move the adoption of paragraph

"H." I would like to be heard on it.
Chairman PIKE. The gentleman is recognized for 5 minutes.
Mr. McCLORY. The only qualification I would have here that I would

suggest for the consideration of the committee-and I don't want to
advance it as an amendment-is the question of the extent to which
we want the General Accounting Office to have this authority. We
certainly want them to have authority to review fiscal responsibility.
Whether we want them to go into the whole subject of analyzing par-
ticular projects, and considering whether or not they were well-man-
aged and whether they were conducted in a manner which the Con-
gress might want to review or support, may be a little more than we
intend.

My interpretation of the management function concerned the man-
agement of the intelligence community, not with respect to analyzing
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and consideration, for-instance, of a covert operation-whether or not
too many people were assigned to it, or different types of analyses that
might be carried on in kind of a post mortem, second-guessing, of that
kind of a project.

So with that explanation and that qualification, I would move the
adoption of paragraph "H."

... Clirman PIKE. I think we have to discuss the point you raise a
little bit and not *ust let it hang there. I think there are those of us
who feel it would e appropriate if the GAO did look at whether they
had a thousand men involved in a covert operation which might well
have been undertaken by 10. I wouldn't limit the GAO's authority to
review in that regard.

I think they do it within the Department of Defense. I don't know
of any other area where they do not do it. I think the GAO has been
responsible, and I wouldn't want to limit their authority.

Does any other member wish to be heard?
Mr. TREEN. Yes.
Chairman PIKE. Mr. Treen.
Mr. TRmN. I propose an amendment.
Chairman PIKE. The gentleman is recognized.
Mr. TRE.N. On the third line strike out "and complete management

as well," and also that phrase near the last line which reads "* * *
and the audit function of GAO shall specifically apply to those funds
which presently may be expended on certification of a Director of an
Agency alone."I would like to speak briefly to that.

Chairman PIKE. The gentleman is recognized.
Mr. TamN. I concur with Mr. McClory's remarks about the man-

agement function. I think we are setting up an oversight committee of
the House here, and I think this committee, with its staff, would really

#" be the one looking into the management function.
In order to get any legislation through Congress, I think i lot of

Members are going to have to be assured that we don't have more
people involved in the actual operations of the intelligence activities
than is necessary.

When we talk about the GAO, we are talking about a very large
organization with a lot of people that would get into the business of
management and have access to this type.of information. I realize that
is different than the GAO's authority with respect to other agencies,
where they get into the management and make judgment calls and
everything else; but I think we are dealing with an entirely different
situation here.

With respect to the second part of the amendment, I recognize what
that is directed to-that we have perhaps a substantial amount of
money that can be spent by an intelligence agency chief on his cer-
tification alone, but this, of course, can be controlled by the Appro-
priations Committee at the time. It can limit the amount of money that
can be spent on certification alone, and I think that the reasons for
permitting him some leeway to make expenditures on his certification
alone are to protect what he is doing.

I think we can control that through the Appropriations Committee.
If the committee wants to give him a thousand dollars year to spend
on his own, and they give him a thousand dollars, and if he wants to
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have more to spend on his own, he would have to come back to the
Appropriations Committee.

Mr. DELLUMS. Would the gentleman yield?
Mr. TRxEFN. Yes.
Mr. DELLUMS. Thank you. I would call my distinguished colleagues'

attention to paragraph 3 of the "Prohibition of Fund Transfers," and
it says:

The select committee recommends there be appropriate legislation to prohibit
any significant expenditures of reserve or contingency funds in connection with
intelligence activities without specific approval of the intelligence committee and
appropriate committees of Congress.

We have already zeroed in on the question of significant funds not
being utilized without approval of the appropriate committee, and it
would seem to me that this language in the latter part of the paragraph
entitled "Full GAO Audit Authority" speaks specifically to that
question. It would seem inconsistent for us, on the one hand, to provide
appropriate controls in the utilization of significant expenditures in
that category of funds that can be certified by a director of an agency
alone and for us not to come back and allow GAO to do an audit
specifically designed to address itself to that question.

Mr. TREEN. I would certainly say GAO can determine the gross:
amount of money he spent. That is no problem. We are only talking
about the GAO authority here. We are not limiting the committee's
right to ask, "How did you spend that $900 that you spent on your own
certification ?" We are not limiting that at all.

I understand the gentleman's point. I yield to the gentleman from
Illinois.

Mr. McCLony. As I recall the recommendation made by Mr. Staats,
the Comptroller General, it was that he wanted authority to make
financial reviews and financial audits. I don't think he requested au--
thority to make management studies of particular projects.

I would like the staff to clarify that for me.
Mr. DoNNER. In some areas of the methods of purchasing and some-

areas where funds were expended upon certification, it was the opinion
of the staff that it wasn't-the question of accounting for the dollars
involved only; it also involved the question of whether or not certain
procedures which were employed were wasteful and inappropriate for
the purpose involved. So to conclude, just on a dollar basis, that they
accounted for their money, we thought was not sufficient, and we felt
that the GAO should also be in a position to recommend procedures
that would save money---even in their own internal management.

Mr. MCCLoRY. That is with respect to the management or the'opera-
tion of the agency?

Mr. DoXNER. That is correct, sir. And we also felt that this intelli-
gence committee would not have to develop its own GAO arm and, in
effect, could almost use as an adjunct of its performance the facilities
of the GAO in doing its work.

Chairman PIKE. The time of the gentleman has expired. I think
the issue is rather clear. The question is on the motion of Mr. Treen.

All those in favor of the motion, signify by saying aye. Contrary,.
no.

The noes appear to have it, and the motion is not agreed to.
The question, then, is on the motion of Mr. McClory.
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Mr. DELLUMhS. Mr. Chairman.
Chairman PxIK.. Mr. Dellums.
Mr. DELLUmS. Thank you. I would like to ask this question: If you

recall, Mr. Chairman, the same criticism and limitation of function
expressed by GAO is also a factor in the audit of OMB, and I was
wondering whether or not we wanted to say that OMB shall also have
the right to do this, or would we cover that in another area?

Chairman PIKE. I don't think that is our problem.
Mr. DELLUMS. As I recall the testimony of OMB, they were also

limited in their ability to conduct an appropriate audit on the grounds
of compartmentation.

Mr. GIAIMo. Not by law they are not.
Chairman PIKE. The OMB is wholly a child of the executive branch,

and they can do what the executive branch lets them do. There is no
law which restricts OMB. They just haven't done it.

Mr. DELLUMS. May I pursue that for a moment? As I recall the testi-
mony, it did not appear that OMB did not want to do it; it was made
clear that OMB could not do it if they wanted to do it. Because of the
classification, compartmentation, need-to-know, OMB was limited in
their ability to pursue the audit.

Chairman PIKE. If the gentleman would yield, I think all they
would ever have to do is clear certain stalffof the OMB for the
classified information, and that is wholly within their prerogative.

Mr. HAYEs. Mr. Lynn's testimony, if you will yield, was specifically
that there were internal audit procedures within CIA they could rely
on and then later on, pursuing that, it became clear, I think.

Chairman PIKE. If we can, I want to vote on Mr. McClory's motion.
Mr. MCCLORY. If the gentleman would yield, I would like to say,

based on the interpretation given us by Mr. Donner, that I am not sat-
isfied my motion reflects my view.

Chairman PIKE. The question is on the motion. All those in favor of
the motion, signify by saying aye. Contrary, no.

The ayes appear to have it, and recommendation "H" is agreed to.
At this particular point, I am going to suggest, that we break.
Mr. KASTEN. Mr. Chairman?
Chairman PiKiE. Go ahead, Mr. Kasten.
Mr. KASTEN. I have been trying to get a question about security

within the-committee brought before the committee this morning. I
have been trying to look for an appropriate time, and I wonder if I
could be recognized for 5 minutes?

Chairman PIKE. Now is the time. Go right ahead.
Mr. KAsTEN. Mr. Chairman, I wanted to address to the attention of

the committee a letter which was sent by Mr. Rogovin on January 27,
and I would like to read the letter so that we have it in the record and
then address a couple of questions to the chairman.

Chairman PIKE. Please go right ahead.
[Mr. Kasten, reading]:

Dear Chairman Pike: As you are undoubtedly aware, the Agency and the
intelligence community are deeply disturbed by the pervasive and premature
leaking of your committee's final rerport. We have already communicated to you
our feeling as to the report's bias. What troubles us particularly at this time
are items in the news attributed to your staff director, Mr. Field, alleging that
the leaks may have come from the executive branch.
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Let me assure you that as far as this Agency goes, there is no basis whatsoever

for Mr. Field's allegation. I feel confident in making this statement since the
New York Times story of January 26 quoted from a memorandum concerning a
1973 meeting with Senator Jackson and the draft Mr. Field gave us did not
contain any reference to such a memorandum. Consequently, the latter draft-
the one Mr. Field refused to supply-was the edition of the report leaked to the
New York Times.

Furthermore, even the recipients of these leaks are now indicating quite
specifically the sources from which they have received their information. The
article in today's New York Times by John Crewdson refers directly to sources
within your committee. Ii one instance the Crewdson article deals with the
purchase of armored limousines for a foreign chief of state. In our largely fruit-
less sessions with your staff, we had asked that any particular reference to the
chief of state or the dates on which the limousines were purchased should be
deleted. Your staff agreed to do this. This agreement was totally academic, for
as Mr. Crewdson put it, "* * * the Agency obtained two armored limousines
for a third world leader whom committee sources identified as South Korean
President Park Chung -Hee." [Emphasis added] There are two other similar
references to committee sources in the article which make it clear that they sup-
plied either fact or innuendo to Mr. Crewdson. These references are but the
latest in a series of leaks. The pattern which they represent has become so clear
that I felt it necessary to call the matter to your attention.

One final word regarding the 1973 memorandum concerning the conversation
with Senator Jackson. We have checked our files and records and have deter-
mined that we have not sent that document to you officially. Ms. J. Hess, your
security officer (who we feel, incidentally, has done a very fine Job in maintaining
her records), acknowledges that she has no record of having received the docu-
ment officially. To compound the matter, a copy of that memorandum is missing
from a set of files to which one of your staffers bad access in early December.
We suggest that you may wish to determine for yourself how your staff procured-
the document- and how the report was leaked to the press.

[CoMMIU'LrFE NOTE: Copies of the above letter were sent to Mr. MC-
Clory and the other members. By letter of January 28, 1976, Mr. Field
responded as follows:]

SELECT COMMITTEE ON INTELLIGENCE,
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C., January 28, 1976.

M1ITCHELL ROGOVIN, Esquire,
Central Intelligence Agency,
Washington, D.C.

DEAR MITCH: It is nice to receive a letter from you not under a "secret" cover
so that I may respond openly and frankly.

The principal point in your letter of January 27, 1976, lies in the fact that
certain leaks which have appeared in the press could not possibly have come from
CIA because they contained information which was not in the draft report which
you had received.

I can only respond that it appears in this case as in so many others, that in-
telligence gathered by the Central Intelligence Agency is faulty. While the in.
formation in question was not in the original draft given to you, it was contained
in a revised draft given to Mr. Don Gregg and Mr. Seymour Bolten of CIA and
Mr. Martin Packman of the State Department at a meeting several days before
the story to which you allude appeared in newspapers.

I do not know whether the misstatement of fact contained in your letter is
calculated or not. I prefer to think it is not. I believe it more likely that the com-
partmentation with which you surround yourself prevented either you, or Mr.
Colby, or the President of the United States from, knowing what was already in
your hands. A third alternative, of course, would be simple bureaucratic
inefficiency.

As to the quote from Mr. Crewdson's article in the New York Times. I believe
Mr. Crewdson to be an honorable man, not in the employ of the CIA, and for the
purpose of this discussion will assume that he is correct. It is time that the Agency
made up its mind. For weeks and months it has been telling us that newspaper
speculation and news stories attributed to unimpeachable, but unidentified sources
are one thing, an official statement from a member of the executive branch or a
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committee of Congress is very different. If you are how taking time position that
such distinctions are totally academic, we can, of course, fill in many details in
the report which we had deleted at your request.

One additional comment about leaks as to foreign leaders. Names of foreign
leaders who may have been targets of CIA lpornographic movies were unknown
to this committee, but appeared in the same newspaper you refer to.

As I am sure you know. there are apparently hundreds of copies of our report
ini the State Department, the Pentagon. and the White House, which locations are
not noted for their absence of leaks. Approximately a dozen copies are in circula-
lion in Congress, including this committee. It is not, as your spokesmen are
quoted as saying, a "secret" report. It is a final report which has not been lub-
lished for purely technical reasons: individual views are not yet attached. and
some 5 days are required for printing. As soon as these steps take place, the report
will be circulated and your nonpremature comments will be welcomed.

I might add that CIA's media campaign of slurs, innuendo, and misstatements
directed at the committee report violates a specific agreement between you, as a
lawyer representing CIA, and myself, as a lawyer representing the committee. A
draft report was supplied for comments on classified information, with specific
promises that it would not be used for press attacks or gratuitous public book
reviews before the American people had a chance to judge It for themselves.

Mr. Colby's totally irresponsible violation of our agreement is compounded by
his use of innuendo without facts, such as his failure to produce facts that he
claims were left out of the report, or his unsupported claim that there are In-
accuracies. We had resolved factual questions with your representatives, and
would appreciate your waiting until these facts can be judged publicly before you
repudiate their efforts.

Finally, you are absolutely correct that our security officer, Ms. J. Hess, has
done an outstanding Job. I can only suggest to you that her employment with our
committee will shortly be coming to an end and she will be available. Perhapls.he
could not only assist you in knowing what documents you do have and do not
have, but also In helping you find vomue which Vo1 may have lost. We do not have
them.

Cordially,
A. SEARLE FIELD,

Staff Director.

Mr. KASIT.N. Mr. Chairman, I would just like'to ask you if you have
determined for yomself how the staff procured this document and how
the report was leaked to the press?

Chairman PIKE. First of all, I am going to respond not just to that
particular question. I am going to respond to the whole letter.

And the first thing I am going to say is I regret to say that once
again the CIA's intelligence is fault y. The principal allegation in this
letter is that the leak could not have come from the executive branch
of the Government. The original draft which was given to the CIA
did not in fact contain the information which they say it-did not
contain.

A subsequent draft given to two members of the CIA and one mem-
ber of the State Department did contain the information and was
delivered to them several days before the story to which they refer.

It is perfectly possible that their compaitnmentation makes it im-
possible for the counsel to know what documents are in the CIA's
files, but the fact. of the matter is that the documents were in the CIA's
possession. So Mr. Rogovin is wrong about the matter as to which he
said he had absolute confidence in.

Now, as to your last question: I know how the so-called Jackson
memorandum got in the possession of the staff. If they really wish
to accuse a member of our staff of stealing, I wish they would just plain
have tho courage to do so flatly. -

6--247-76-7
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The fact of the matter is that all our staff ever saw was a Xeroxed
copy of the original memorandum. They did not have possession of the
Xeroxed copy. They did not remove it from any files of the CIA at any
point in time.

We are an investigating committee. The thrust of Mr. Rogovin's
letter seems to me to be Lat we are not allowed to investigate any-
thing that they don't give us. We have, indeed, investigated and we
have indeed obtained that information.

I am going to protect our sources and our methods, also.
Mr. KASTE!. Mr. Chairman, I think everyone on the committee

is desperately concerned about the security problem this committee
is having, and I think it is demonstrating that our committee-hope-
fully not like other congressional committees-has been unable to
keep classified information classified.

Chairman PIKE. Mr. Kasten, I am just plain flatly going to disagree
with you. Mr. Rogovin is wrong in his basic premise in the letter. ie
is incorrect.

Mr. KASTEN. If we received this information, why is it, Mr. Chair-
man, that our security officer acknowledges that she has no record of
receiving.the document-the Jackson memorandum-officially? Are
we receiving information officially and unofficially?

Chairman ProF.. It is perfectly possible she did not receive it
officially. It is perfectly possible that it came in the form of notes and
not in tle form of a document. It is perfectly possible that it came to
the committee in another form. And in fact, it did come in another
form.

Mr. KASTEN. Why then was it-
Mr. McCLory. Would you yield to me on this subject?
Mr. KASTEN. If it was not received bv our committee officialy-and

to my knowledge the Jackson memorandum never came up in any of
our discussions-why is it then that this report which was not received
officially, and was never discussed, turns up in a footnote and is leaked
to the newspaper? Why wasn't there any discussion of this particular
memorandum, prior to'leaking it to the papers, if we say it wasn't even
received?

Chairman PIKE. We did not say it was not received. It was received.
Mr. KASTEN. Have we received information other than receiving it

officially? We have a lot of information we have not checked in
througfi our security process; is that right?

Chairman PIKE. I don't believe there is a lot, but there is some.
Mr. KASTEN. Is there information, other than this classified docu-

ment that we. have, that we have received and have not acknowledged
the receipt (if

Chairman PIKE. Yes, by and large at the request of the executive
branch.

Mr. FIELD. Mr. Chairman, could I respond?
Chairman PIKE. Certainly, Mr. Field.
Mr. FEL. First of all, we did discuss this in closed session. You may

or may not have been here. We discussed it and the committee voted on
it. There was a. lengthy discussion on the Jackson memo.

Mr. AsPIN. When was that, SearleI
Mr. FIELD. Wednesday, the 21st.
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Mr. KASTEN. Of what?
Mr. FFLD. January. The committee discussed it when it was review-igtihe report. -ek dt,fr. KASEN. But at that point the report had already beenleaked to

the prespMlr. FiLD. No, it had not. As I recall, it did not appear until Friday.

Mr. KASTEN. Why wasn't it discussed in the sessions of the com-
mittee-not when we were going over the report, but when we met
earlier?

Mr. FlELD. It was discussed in the sessions when we reviewed the
report.

Chairman PIKe. Mr. McClory is recognized.
Mr. McCLoRY. If we are going to discuss proceedings that occurred

in executive session, it seems to me we have to resolve ourselves into
executive session to discuss them.

I would be very interested in that, because I took part. in the discus-
sion at that time and the questions that I have, Mr. Chairman, are
two:

One is the question of whether or not the staff circulated a draft of
the report to the members of the committee which was different from
the draft of the report that was provided to the Central Intelligence
Agency I I would like-

Chairman PIKE. I would respond to that as follows: The draft
which was given to the CIA was the same draft that I received. I be-
lieve it is the same draft that you received.

As you recall, there were changes made constantly, as we had dis-
cussions with the executive branch--changes which they wanted: but
Mr. Rogovin's permise that they did not have the document which ap-
pearid in the press, at the time it appeared in the pres-!', is wrong. It
is factually incorrect.

Mr. MCCLORY. The question I am raising is: Did I receive a draft of
the report which did not contain the Jackson memo ? I don't have any
record of having received that.

Mr. F ILD. Yes, Mr. McClory. Your first draft did not have that in
it, and theirs didn't.

Mr. McCLOny. I have the first draft that I received. I still have it.
And it contains the Jackson memo.

Mr. Flmw. Mr. McClory we went around and took the first draft
and replaced it that very Monday afternoon. That is why you will
notice it is a duplicate page-whatever number it is.

Chairman PrKE. I am going to recess the committee, but it does
seem to me that the fundamental issue at this point is whether any
allegation is being made by you Mr. Kasten, or by the CIA, that the
document to which we are referring is not accurate or is not real.

Mr. KASTEN. Mr. Chairman, I think I am referring to a much
broader issue than that. I am concerned about the security leaks we
have had in this committee, and how we should deal with them.

The basic problem is that we, as a committee of Congress, have
leaked materials to the press, and somehow or other we should deal
with that problem.

Mr. TEnE N. Would you yield to me?
Mr. KASTEN. Yes.
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Mr. TE}N'. I ani concerned about it, too, and I realize what we read
in the newspaper we cannot conclude as true; but in the Washington
Star of Monday afternoon, there was an Associated Press storT, filed
by Mr. Adams, which said, and I quote:

In the Associated Press was read portions of the CIA memorandum involving
Jackson by a committee source, while other items in the final report were
described by a source close to the committee.

Again, we can't conclude that because it is stated that way it was
a committee source, but I certainly think-and I agree with the
thrust of Mr. Kasten's position-that this committee should address
itself to the question of whether there are committee sources who are
leaking information we receive.

Chairman PIKE. And, Mr. Kasten, what. is your recommendation?
Mr. KASTEN. Mr. Chairman, to begin with, I would renew the

suggestion that was made by the gentleman from Louisiana about
S or 4 veeks ago, that the chairman appoint a subcommittee or that we
do something else to try to deal

Chairman PIKE. What are you recommending-lie detector tests
for the members of the staff?

Mr. KASTE N. I am asking you, Mr. Chairman, to work out a
system-

Chairman PIKE. Which will prevent leaks from occurring.
Mr. KASTEN. I would like for you to attempt to do that; yes, sir.
Chairman PIKE. What do you recommend precisely? Lie detector

tests for the Members of Congress?
Mr. KtSTEN. Whatever you would feel is appropriate.
Chairman PIKE. I do not feel that is appropriate.
M r. KASTEN. You are not satisfied with the results of the last 4

-or weeks of the committee's work, are you?
Chairman PIKE. With the last 4 or 5 weeks of the committee's

work? Yes, I am satisfied with the last 4 or 5 weeks.
Mr. KASTE.N. You don't mean to say you are satisfied that there

have been a number of important security leaks from this committee,
do you ?

Chairman PIKE. I am saying that I am satisfied that the committee
-work has been satisfactory. I do not know where leaks have come
from. I am simply saying that the basic premise of the letter from
Mr. Rogovin is wrong, and that the leaks covild have come from the
executive branch of the Government just as well as from this com-
mittee-because they (lid, in fact, have possession of the information
which was "leaked" at the time the leaks occurred.

Mr. THEEN. I have a motion to make, Mr. Chairman.
Chairman PIKE. The committee is going to stand in recess.
Mr. TRiEN. I cannot be recognized for a motion?
Chairman PIKE. What is the motion?
Mr. TREEN. The motion is that the chairman appoint a three-man

subcommittee to investigate the charges that have been made during
the last few days, and the leaks that apparently occurred during
the last few days, and report back to this committee before its
termination.

That is the motion.
Mr. Aspi-. Can we take it up when we meet. again?

/
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Chairman PiKE. No, we will take it tp now.
The question is on the motion. All in favor of the motion signify

by saying aye. Contrary no.
The noes appear to have it.
Mr. TRE EN. I request a roll call vote.
Chairman PIK:. The clerk will call the roll.
Tile CLRmK. Mr. Giaimo.
Mr. GrAI3O. No.
The CLERK. Mr. Stanton.
Chairman PixKi. No. by proxy.
The Cr:RK. "Mr. Dellumis.
M'. I),ELUtMs. No.
The CLERK. Mr. MIurphV.
Chairman PIKE. No, )y'proxy.
The CLERK. Mr. Aspin.
Mr. AsPiN. Aye.
The CLER:K. M'. Milford.
[No response.]
The CLERK. l'. Hayes.
M '. HAYES. No.
The CLERK. Mr'. Lehman.
Mr. L IFAN. No.
The CLERK. Mr. McClory.
Mr. McCLoinv. Aye.
The CLEK. Mr. Treer,
Mr. TREI N. Aye.
The CLERK. Mr. Kasten.
Mr. KAsTFN. Aye.
The CrYi.Rn. Mr. Johnson.
Mr. JoHNsoN. No.
The CLERK. Chairman Pike.
Chairman PiNE.. No.
By a vote of 4 ayes and 8 noes the motion is not agreed t-r.
The committee will stand in recess until 10 tomorrow morning. We

cannot meet this afternoon.
[Whereupon at, 12:07 p.m., the committee recessed, to reconvene at

10 a.m., Thursday, January 29, 1976.]
[Co-.rtv'lrEr F.O-,o'v.-The meeting scheduled for January 29 was

postponed uitil 1Tuesday, Iebruary 3.]





DISCUSSION OF COMMITTEE RECOMMENDATIONS RE-
LATING TO INTERNAL FINANCIAL MANAGEMENT,
FULL DISCLOSURE TO CONGRESS, NEW FOREIGN
OPERATIONS SUBCOMMITTEE OF NSA, DEFENSE IN-
TELLIGENCE AGENCY, AND MEDIA

TUESDAY, FEBRUARY 3, 1976

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE O-N INTELLIGENCE,

Va8hington, D.C.
The committee met, pursuant to notice, at 2 p.m., in room 2216. Ray-

burn House Office Building, Hon. Otis G. Pike (chairman), presiding.
Present: Representatives Pike, Giaimo, Stanton, Dellums, Aspin,

Milford, Hayes, Lehman, McClory, Treen, Johnson, and Kasten.
Also present: A. Searle Field, staff director; Aaron B. Donner, gen-

eral counsel; and Jack Boos, deputy general counsel.
Chairman PIKE. The committee will come to order.
1re are through with the proposed recommendations to item "II."

and the staff has prepared a document entitled "Recommendations
o Already Agreed to."

Mr. DoNNEF.r. There is an error in that. Mr. Johnson pointed out we
(lid not include all of the alternatives for financing. That is being cor-
rected now.

Chairman PiKE. We are down to proposed recommendation "I"
which has to do with the internal audit. The members still do not have
their books of proposed recommendations. They are on the way. In
the meantime, Mr. Field and Mr. Donner, you might just discuss the
proposed recommendation.

Mr. FIELD. Mr. Chairman, our final report goes into some detail on
the audit procedure at CIA.

Chairman PIKE. Don't talk about anything that is in that report.
Mr. FIELD. Mr. Chairman. it is hard to consider this without dis-

cussing in general terms some of the problems which we went through
in the report.

Chairman PIKE. It is indeed.
Mr. FIELD. We investigated the number of auditors, the types of

audits they do, the frequency of the audits. It critiques, I think fairly,
some of the problems with the audit. This recommendation grows out
of that section of the report. It is hard for me to argue in favor of it
without telling you the numbers of auditors, why we feel they are
inadequate, and some of the problems they came across. If you will
refer to your final report, I think you will see that there are problems

(2135)



2136

which an expanded audit staff. doing annual comprehensive audits
without the problemm they have had, could solve.

Chairman 1]iKE. The members are unable to proceed with their
final report because the members don't have the final report. The Chair,
pursuantt to the direction of the House of Representatives last Thurs-
day, filed the final report. with the Clerk of the House on Friday, to-
gether with such additional, minority, and other views which had been
submitted-none of which I have seen, frankly. The Chair also di-
rected the Government Printing Office that, all jurisdiction over the
final report reside(l in the Clerk of the House. .

We have had delivered to the office 10 copies of the final report. I
have one copy. Ihe copy to be filed was delivered to the Clerk of the
Iouse, the other eight copies in our safe in the committee office. I
frankly don't know whether they can )e delivered to the members of
the committee or not because, under the language of the resolution,
they are to be delivered only to persons authorized to receive them
and I don't know who is going to do that authorizing.

The Clerk has jurisdiction over 2.293 copies of the report. I invite
you all to ask him for one.

Mr. l)ErLL us. Mr. Chairman, with respect to additional views or
supplemental views, do we have any control over our own views?

For example. many of us have written rather extensively in provid-
ing additional views. Do our additional views come within the scope
of the resolution?

Chairman PIKE. If they were included in the report, I would say
yes, they are included un(ler the resolution.

Mr. Aspx. Are the additional views printed with the report.?
Chairman PIKE. The, report, per se was printed as a committee print

before the additional views were submitted. but. I did advise the
Clerk of the House that. I believe the additional or minority views
should be printed and disseminated. if ever. with the report.

Mr. AsPiN'. A further question: Is it the feeling of the Chair that
any or all distribution of the report is now ill) to the Clerk?

Chairman PiKE. That is the opinion of the Chair. The jurisdiction
of the committee ended at midnight last Friday as to anything except
filinif the recommendations, which will be part 2 of the final report.

M . ASPI'. It. is not the. Chair's intention then to submit the same to
the President, to follow the procedure laid out in the resolution?

Chairman 1Priu. We have no further jurisdiction. We filed with the
Clerk of the House an uncensored report, and what happens to it
from here on is not within our jurisdiction.

Mr. Aspix. Is it the intention of the Chair. then, that we should fill-
ish the recommejidations and file those recommendations on the 11th
of February?

(hairnman PIME. On or before. That is the only authority we have
left.

Mr. LlM.kx. In regarld to tile question of the gentleman from Cali-
fornia, I had my additional views examined by a meml)er of the statl
in charge of security. Who is to write me in a letter that there is nothing
in them that is classified. But there is still no way I could publish any
of these additional views in the record ? 0

Chairman PIwM. If they are made a pait of tie report, my answer
would have to be that I (ant authorize it: no.
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Mr. McCA)RY. Mr. Chairman, with respect to the recommendations,
I think there is no reason why we can't Continue on with respect to
the one currently before us. I doubt there will be the kind of disagree-
ment which will require a reference to the report. I think the mem-
bers all have sufficient background of information so we can discuss
the recommendations without reference to the report one way or the
other.

I am not sugesting immediate action, but I am suggesting this for
consideration by the members of the committee, and as a method by
which this committee can resolve the present dilemma: We do have
the action which was taken rather decisively by the House, and it did
provide that the report should not be published unless the classified
material was deleted, or other steps were taken. That was the so-called
Young amendment to the rule.. It seems we should give consideration
to complying with what the House directed in the resolution that was
adopted, and to have whatever information is classified eliminated-
to at least provide the opportunity for those deletions to be made in
accordance with the Hiouse and Rules Committee's action-and then
have the committee report published. I see no reason why. that can't
be done; and I see no reason why this committee, acting in response
to what I think amounts to the direction of the House, can't follow
that, path, or that procedure.

I am offering that as one suggestion as a way out of the dilemma.
Mr. GTA13ro. May I raise. a parliamnentary inquiry? Is it not triie that

this committee has gone out of existence for all Ilurposes except one,
and that purpose is to make recommendations?

Chairman PIKE. Yes.
Mr. G1AIIo. Isn't it triut we settled the question of the report last

week and it was filed with the House? The report is over and done
with. Isn't our only purpose in meeting now to come up with some
recommendations to submit as part 2?

Chairman PM. That is our only authority.
Mr. GI\AI-3o. Why are we referring to the report?
Mr. McCLORY. If the gentleman 'will yield, the staff suggested that

they wanted to make reference to a report which is, as I understand
it. sealed and in the sole custody and possession of the Clerk of the
House, subject to the resolution of the House.

Chairman PIrm. That is where we are, and I cautioned the staff that
they can't talk about the contents of the report.

Mr. ML FoRD. Mr. Chairman, I would request an opinion of the
Chair and of the committee on a matter: Would it be the opinion of
the Chair and the coinimittee that it would be possible for an individual
member of the committee to take a copy of the report, and to then con-
suit With the administration for the purposes ofidentifying the spe-
cific classified information contained in the report? Then, after having
identified that specific classified information, could that individual
member-on his own-publish the report in the Congressional Record,
after himself having removed the classified information?

Chairman PIKE. It--would be my opinion that that would be beyond
our jurisdiction at this time.

Mi. MfmoRD. Would the Chair care to hazard an opinion whether
it would be in any way abusive to the committee or an affront to the
committee itself if such an act was taken?
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Chairman PixE. I don't know whether I would feel abused or af-
fronted. I think it would be a violation of the instruction provided in
the resolution passed by the House Thursday night.

Mr. MLFrnD. I am the author of said resolution. I drafted it my-
self, and certainly there was no intent in the resolution to do any-
thing other than to prevent the publication of classified information.
There was no intent whatsoever in that resolution to deny the House
of Representatives the full report, nor to deny the public the full
report, less classified details.

Chairman PIKE. I would simply suggest to the gentleman, then, that
his proper procedure would be to go to the Clerk of the House and
discuss it with him. But this committee no longer has any jurisdiction
over that report.

Mr. AsPix. Just to make it perfectly clear, are you saying we no
longer have any jurisdiction over the report as a committee and that
if tie procedure of sending it to the Executive is to be followed, that
is all up to the Clerk of the House?

Chairman PIKE. That would be my opinion.
Mr. AsPiP-. That is how you read the resolution?
Chairman PIKE. The resolution says that we shall file our report by

midnight on the 30th of January. We did file our report by midnight
on the 30th of January. Under the basic resolution creating the com-
mittee, the committee expired on midnight, the 31st of January; and
the basic resolution was modified only to the extent of giving us until
the 11th of February to file our recommendations.

This committee has, in my judgment, no life of its own except for
the purpose of filing recommendations.Mr. MCCLORY. My staff has been in touch with the Clerk of the
House. The Clerk is in t bit of a quandry himself. The Clerk would
appreciate an expression on the part of this committee as to a recom-
mendation with respect to advising him as to how he should handle
the report.

I have prepared a motion which I now offer:
Mr. 31cClory moves that the House Select Committee on Intelligence recom-

mend to the Speaker and the Clerk of the House of Representatives that the
report of the committee, together with additional and minority views filed with
the Clerk of the House on Friday, January 30, 1976, shall be examined by a
representative of the President of the United States for purposes of Indicating
classified information as materials required to be deleted from the report prior
to publication in accordance with House Resolution 982 adopted by the House of
Representatives on January 29, 1976; and that, upon the elimination of such
classified Information -and upon the further formal approval by a majority of
the House select committee, the Clerk of the House of Representatives may
release for publication the committee's report as revised in accordance with
House Resolution 982.

Mr. JOHNSOz;. A point of order, Mr. Chairman.
Mr. GIAImo. I make a point of order against the resolution. It is no

longer within the jurisdiction of this committee at the present time; we
sit strictly for the purpose of making recommendations.

Chairman PIKF._ The Chair sustains the point of order.
Mr. McCLORY. May I be heard on the point of order?
Chairman PixE. Certainly.
Mr. MCCLORY. This motion does not represent formal action. It rep-

resents an expression of opinion; it represents a recommendation
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which I understand is something that the Clerk of the House would
find useful to him. I don't think that we can sustain the position that
we have no opinions to express with respect to our report. And I would
hope, even at this late stage, and despite the differences of opinion
that have arisen, that we could revert to the attitudes we had origi-
nally-those of working together, reconciling our views, and trying to
come forward with action which would represent committee action.

I invite any amendments to this expression of opinion. It is sort of
a "sense of the committee" attitude, and it is consistent with what the
Clerk invites the committee to do in order that he may be guided with
respect to action that he undoubtedly will have to take some time with
respect to the committee's report.

Mr. DELLuMS. Mr. Chairman, a parliamentary inquiry.
Chairman PIKE. No. If you are through, I will simply say individual

members, of course, are free to express their views to the Clerk of the
House, but the committee has no jurisdiction.

Mr. TMEN. Has the chairman ruled finally'?
Chairman PIKE. Yes. I sustained the point of order.
Mr. TREE. I appeal the ruling of the Chair and ask for a rollcall

vote.
Chairman PIKE. All those in favor of a rollcall will raise their

hands.
[Show of hands.]
Mr. JOHNSON. Mr. Chairman, I would like to be heard on this.
I voted for a record vote on this because I think otherwise the chair-

man would be accused of a "Pike's Pique" once again. It seems quite
clear that the resolution passed by the House prevents the committee
from doing anything other than filing the report. We have filed the
report, and that is the end of the committee's responsibility. For the
committee to take on a further responsibility-to submit this to the
executive branch, or to make the determination as to who has access
to the report-is something that is not designated in the resolution.
The resolution is deliberately vague in my judgment and the com-
mittee has done what it was directed to do. To go beyond that would
be a violation of the House directive. This committee has been pretty
well told by the House what it wants done, and there is no way that
we can take further action without violating the House resolution.

I think the gentleman is trying to have it both ways.
The resolution specifically directs us what to do and what not to

do. We are to do nothing but file the recommendations.
Mr. TREEN. I think the point should be made here that this com-

mittee is recommending action to the Speaker and to the Clerk of the
House of Representatives. We, ourselves, are not taking action. If the
Speaker and the Clerk of the House of Representatives feel that we
Ire not empowered to make a recommendation, then they can simply
disregard it. It seems to me that since we are now making recommen-
dations with regard to what should be done in terms of oversight,
and other recommendations with regard to our intelligence commu-
nity, to suggest that we can't even make a recommen ation-an in-
formal recommendation-to the Speaker of the House and to the
Clerk of the House as to what they should do with this report is
patently ridiculous.
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'Mr. McCLoRY. I want to point out that the committee does have
jurisdiction and authority until February 11 to make recommenda-
tions. This is a recommendation.

Mr. DELLUMS. Mr. Chairman, I would like to add what I consider
a technical interpretation of this situation. By a vote of 9 to 4, this
committee voted to approve, file, and publish a report which included
classified information. The gentleman from Illinois, Mr. McClory,
and the gentleman from Louisiana, Mr. Treen, were in the minority,
voting against the report.

It would seem to me if the gentlemen were seeking action that would
in any way alter, amend, or change the action taken by the commit-
tee by a vote of 9 to 4, the two gentlemen would be asking for a re-
consideration.

As I understand parliamentary procedure, the two gentlemen did
not vote in the affirmative. Therefore they have no opportunity to re-
quest reconsideration of the motion and I would agree with the Chair.
I think it is out of order and I would vote with the chairman.

Chairman PIKE. Now, the issue here-
Mr. DELLUMS. We voted to print a report containing some informa-

tion classified by the executive branch.
Chairman PIKE. I know what we voted to do. The question now is

simply a request for a record vote on a parliamentary ruling of the
Chair:. The gentleman is entitled to his record vote.

M[r. ASPiN. As one who voted against the original arrangement we
made in September and one who voted against the idea that the Presi-
dent. should have the right to have prior censorship over the report.
I am going to vote in favor of Mr. Treen's motion because I think it
excessively legalistic to say this committee cannot recommend to the
Clerk of the House what be done. with that report.

However, I do not think the report should be sent to the President.
I have always been against that, but I don't think it is right to say
the committee cannot make a recommendation to the Clerk at this time.

Mr. DELLUMS. Just to clarify my position, Mr. Chairman, I was not
speaking with respect. to this motion challenging your ruling. I wm
speaking to the original motion offered by the gentleman from Illinois,
Mr. McClory, which I think is a reconsideration of the issues.

Chairman PIKE. I understand.
Mr. 31ILFORD. A parliamentary inquiry , Mr. Chairman.
Mr. Chairman, as I understand the parliamentary situation, the

vote we are about to take would be a vote to overrule the Chair's ruling
and if that should carrv we would then have an opportunity to vote
on the resolution offered by Mr. McClory. Am I correct?

Chairman PIKE. That is correct.
Mr. Mir.'oFoR. I would only say, with great respect for the Chair.

that in this instance I think we should have an opportunity to
vote on the resolution even though I am going to be opposed to the
resolution.

Chairman PIKE. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Ir. GAI.Ato. No.
Chairman PIKE. If you are with the Chair then I would simply say

the vote would be aye. That-is the-way I interpret it. Someone tells
me I am wrong.
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Your vote was correct then, Mr. Giaimo.
The CLERK. Mr. Stanton.
Chairman PIKE. Mr. Stanton votes no by proxy.
The CrxRKi. Mr. Dellums.
Mr. I)ELLU 3s. No.
The CLERIK. Mr. Murphy.
Chairman PIKE. Mr. Murphy votes no by proxy.
The CrERK. Mr. Aspin.
Mr. AspiN. Aye.
The CLXR. Mr. Milford.
Mr. MILFORD. Aye.
The CLERK. Mr. Lehman.
Mr. LEHMAN. No.
The CiLi.inm. Mr. McClory.
Mr. McCrity. Ave.
The CLERK. Mr. Treen.
Mr. TREEN. Aye.
The CLERK, Mr. Kasten.
[No response.]
The CLERK. Mr. Johnson.
Mr. JOHNsoN. No.
The CLERK. Mr. Pike.
Chairman PIKE. No.
Four yeas and seven nays. The motion is not agreed to.
Would the staff please proceed to discuss these recommendations

without referring to the report?
[The staff draft of recommendation "I" follows:]

I. INTERNAL FINANCIAL MANAGEMENT

1. The select committee recommends that the CIA internal audit staff be
increased and given complete access to CIA financial records, and that overseas
stations be audited at least annually. It is further recommended that all pro-
curement mechanisms be subjected to annual comprehensive review.

MtNr. FIELD. The staff would like to recommend an amendment that
a word be left out. In the second sentence where it says "It is further
recommended-"

Mr. AsPIN. Where are you talking about?
Mr. FIELD. In the second sentence of "I" it says, "All procurement

mechanisms." Change that to "proprietary and procurement mecha-
nisms." Adding "proprietary and."

Chairman PIKE. Is there any member of the committee who would
like to be heard on that particular draft recommendation, or who
would like to move on it?

Mr. MCCLORY. Not necessarily speaking with respect to that rec-
ommendation, which I don't believe I have objection to, but I wonder
if we do not need to have a few words added at the very end of the
section to indicate who is going to do this review. Is it going to be by
the internal audit staff, or somebody else in the executive?

MIr. DONNER. That was the. intention of the wording, Mr. McClory.
The recommendation would direct the internal audit staff of the CIA
to do this work.

Mr. MCCLORY. Could you add "by the internal audit staff"?
Mr. DoNNER. CIA internal audit staff.
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Mr. MCCLORY. I didn't understand who was going to do it. I would
like to add those words by amendment.

Chairman PIKE. Without objection, the words "by the CIA's inter-
nal audit stafft- rill be added at the end of the paragraph.

Mr. MCCLORY. Mr. Chairman, I move the adoption of the article
as amended.

Chairman PIKE. All those in favor signify by saying "aye." Con-
trary, "no." The ayes have it and the section is agreed to.

W e move to recommendation "J."
I suggest the members read the section entitled "Full Disclosure to

CongresS."
[The staff draft of recommendation "J" follows:]

J. FULL DISCLOSURE TO CONGRESS

1. The select committee recommends that existing legislation (National
Security Act of 1947, sec. 102(d) (3)) restricting the Directors and heads of for-
eign intelligence agencies from providing full information to Congress should
be amended to exclude committees of Congress having appropriate jurisdiction.

Mr. FIELD. Mr. Chairman, the first half of the report dealt with this
problem of access by Congress to information and the disclosure of
information; and we chronicled, I think in some depth, the problems
we had with full disclosure of information. Again, the focal point
in the report was the sources and methods problem: The problem that
the Director of Central Intelligence has in revealing to Congress in-
formation which miht disclose sources and methods.

We felt that first %alf of the report made a strong case for Con-
gress not being subject to that restriction.

Mr. MILFORD. This refers to the National Security Act and gives a
section. What does that section deal with?

Mr. FIELD. That is a requirement that the Director of Central In-
telligence protect sources and methods of intelligence. Where we feel

-that is a valid authority, we also feel it should not stand in the way
of the appropriate oversight committees in Congress having that in-
formation, if it is necessary for their work. That section refers to
the mandate to him to protect sources and methods of intelligence.

Mr. MILFORD. I would be very much opposed to the inclusion of
section "J,"' because I think it is well known that secrets within the
Congress at this time are not protected perhaps as well as they should
be, and the sources and methods are the very-backbone of intelligence
gathering.

Therefore, Mr. Chairman, I would move to strike section "J."
Chairman PIKE. I am going to speak in op position to the motion.
While I appreciate and have a great deal of sympathy with the

statements of the gentleman from Texas, the problem is that whenever
there is a legislative exception to disclosure to Congress, the executive
branch manages to cram everything they want to hide, or do not want
to reveal, into the language of that legislative exception.

The Congress, I think, shares with the executive branch the desire
to protect the names of employees of the CIA which is a source, cer-
tainly. But we found they used this ridiculous exception to try to take
out of our report the names of employees of the CIA who testified in
open session, representing the CIA; and I believe that, given proper
safeguards within Congress, committees of Congress having jurisdic-
tion over the subject matter must have access to information.
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I think that is a very, very fundamental issue that we have argued
over all these many months.

Mr. MCCLORY. Mr. Chairman. in supporting complhensive over-
sight of the intelligence agencies,'I nevertheless want to make my posi-
tion very emphatic: the principal accountability must rest in the
executive branch and with the intelligence agencies themselves.

As to the oversight committees, or other committees, of the Con-
gress, receiving information about sources and methods-to weigh

---_ojrces one against the other, to second-guess the intelligence com-
munity with respect to evaluation and decisionmnaking as a result of
intelligence gatherina-is not consistent with the role that I think the
Congress should be pla i3ying.

Certainly sources and methods provide a very sensitive area. In
addition to the question of names, sources can also reveal the identities
of foreign individuals and endanger the safety of such foreign in-
dividuals. While many might like to reveal those sources, it seems to
me that that is quite out of keeping with what I think the oversight
committee's jurisdiction should be.

Mr. STANvTONW. Assassination is a method. Secret wars are a method.
Opening mail is a method. Would you keep that from the American
public ?

Mr. MCCLORY. I think the committee could designate activities
which would be inconsistent with intelligence actions or covert intel-
ligence activities. We would have no problem in doing that. But to
blanket the right of the Congress to receive all information regarding
methods-and we would have that right if this were enacted into

Mr. M'LFOR. Would the gentleman yield?
M[r. McCiony. Twill be happy to yield.
Mfr. M.fLFOnD. I would disagree with my colleague on what a source

and a method is. A source and a method is a technique utilized, and a
method is-I mean sources and methods deal with techniques or per-
sons as opposed to )articular acts.

Mr. STA NTON. Would the gentleman like an example?
Would ,ou consider the act of plotting an assassination by the CIA

in a particular country a method?
Mr. MmFoRD. No; I would not. If you want to use that specific

example, I would consider the way it was done as being a method, not
the act itself. The fact it is beine done would be an act.

Mr. STA NTON. Would you consider pornographic movies used and de-
veloped by an agency of the U.S. Government as a method?

Mr. MirFoRD. Again I consider that an act. A method consists of the
techniques of carrying out an act.

Mr. STANTON. How would you stop these practices? These practices
have occurred in the past. How would you stop them in the future,
under your guidelines?

Mr. MILFoRD. By very strict congressional oversight.
Chairman PIKE. That is the entire point. You can't have strict con-

gressional oversight if they aren't obliged to tell you about these
things, and it doesn't matter whether we think that these are methods
or not. They will claim that these are methods, and then they won't
tell Congress about it, and Congress won't exercise any oversight-. -

Mr. LET1rAN. I would take issue with the statement that Congress
itself is not exactly the safest place to prevent leaks from coming
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out-in regard to such methods and procedures. I don't think Congress
has any monopoly on such a problem. I really learned more about what
goes on in the CIA by reading a few books by ex-CIA agents than in
this committee. I think Congress can take its own licks, but I think the
CIA, the executive branch, and others are going to allow leaks
occasionally.

I think we would be pulling the rug out from under a strong part of
our open society.

Chairman PIKE. The question is on the motion of the gentleman
from Texas to strike section "J." Those in favor of the motion signify
by saying aye.

Mr. GIAIMo. I ask for a record vote.
Chairman PIKE. Those in favor of a record vote raise their hands.

The clerk will call the roll.
The CLERIC. Mr. Giaimo.
Mr. GIAimO. No.
The CLRK. Mr. Stanton.
Mr. STANTON. No.
The CLERK. Mr. Dellums.
Mr. DELLums. No.
The CLERK. Mr. Murphy.
Chairman PIKE. No; by proxy.
The CInuI. Mr. Aspin.
Mr. Aspnm. No.
The CLERK. Mr. Milford.
Mr. MiL-omm. Aye.
The CLERK. Mr. Hayes.
[No response.]
The CuFRK. Mr. Lehman.
Mr. LEHMAN. No.
The CLERK. Mr. McCloiy.
Mr. MCCLORY. Aye.
The CLERK. Mr. Treen.
Mr. TREEN. Present.
The CLERK. Mr. Kasten.
Mr. KASEN. No.
The CLERK. Mr. Johnson.
Mr. JoIINsoN."No.
The CLERK..Mr. Pike.
Chairman PIKE. No.
Bya vote of 2 yeas, 9 nays, and 1 present, the motion is not agreed to.
Mr. GTI:ro. Mr. Chairman, I move the adoption of section ".1."
Chairman PIKE. The question is on the motion. All those in favor,

signify by saying aye. Contrary, no.
The ayes appear to have it, and section "J" is agreed to.
We night ask for comments from the staff on recommendation

JIThe staff draft of recommendation "K" follows:]

K. NEW FOREIGN OPERATIONS S4BCO.MITTEE OF N.SC

1. The select committee recominend.h that the National Se.urity Act of 1947
lie amiendte( to provided for the establishment of a- permanent Foreign Operations
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Subconinittee of the National Security Council. The subcwiiniittee's jurisdIiction,
function and conlpmsitioi shall be as follows

a. The subcoinuitee shall have sole Jurisdiction over all activities of U.S.
foreign intelligence tigencies except those solely related to the gathering (of
lnlt elligence.

b. All recommendations of covert action considered by the subcommittee as
described in "a" above shall be specifically acted upon by all members of the
sulconimittee and their respective positions set forth In writing signed by each
member.

c. The subcommittee shall be chaired by the Assistant to the President for
National Security Affairs and shall be composed of :

Assistant to tihe President for National Security Affairs; Director of
Central Intelligence; Under Secretary of State for Political Affairs: Deputy
Secretary of Defense; Deputy Director for Intelligence of CIA; Chairman
of the Joint Chiefs of Staff.

Mr. DOxNER. Mr. Chairman, this committee had the opportunity.of
examining 10 years of records of covert operation, as well as examin-
ing in depth certain actions taken. The actions taken, of course--I will
just say to you, Mr. Chairman, that I am usually more articulate than
this, but I am trying to avoid saying the words which I will say
now-that the report contains the basis for recommendation, because,
frankly, Mr. Chairman, the recommendations were prepared with the
idea that the committee would have the report in front of it. I beg
the Chair's indulgence.

Mr. AsrnN. I would like to talk a little bit bout this section. I
think this is one of the most important recommendations we have, along
with the recommendations we were discussing some tinie ago regard-
ing the DCI. This recommendation would set up an NSC Foreign
Operations Subcommittee. What it does, which is so important, is to
institutionalize the 40 Committee. What we have heard indicated is

f' that a lot of times there is no formal procedure for approving covert
operations. They are approved at the Presidential level and forced on
the whole system, or they are heard by the 40 Committee, or sometimes
not. Sometimes they are bypassed; sometimes they are consulted on
the phone. Sometimes they meet. What this does is to institutionalize
the process. It is not going to be foolproof. None of these things are
ever going to be foolproof; but what you are trying to do is prevent
covert operations, which are ill advised or ill considered, from taking
place.

What, we hope to do by this kind of recommendation, I think, is to
institutionalize the 40 Committee and thereby build in responsibility
for the approval of covert operations within the executive branch. This
has nothing to do with congressional approval of it. It builds in a
little bit more responsibility and institutionalizes a little more system
within the executive branch. I would like to offer a couple of amend-
ments which I think are important to this section.

Chairman PuIE. I would simply say that it seems to me that the
language within this recommendation-which calls for the approval
of covert operations in writing by the members of this new subcom-
mittee of the National Security Council-would, itself, act perhaps
as a better deterrent than almost anything we can think of.

I think the business of telephonic approval Without records of these
operations has been one of the more dubious things we have considered.

Mr. McCLORY. I would like to be heard generally on this subject. I
will not reveal any portions of the report-classiied or unclassified.

66-247-76-8
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I think we should talk to unclassified matters. It is my feeling that
by and large we have found that the operations intelligence agencies
have been successful over the past 28 years. In a few instances, actions
occurred which resulted in deficiencies. They are, perhaps, more the
result of not having this kind of spelled-out, precise mechanism which,
it seems to me, is important that we pursue.

I think one of the important things for this committee to do is to
recommend a definite, specific pattern which must be followed with
respect to any and all covert activities, and have strict responsibility
and accountability there. I feel this is an extremely important
recommendation.

I will be happy also to consider the amendments that may be
offered.

Mr. JohNsON. Mr. Chairman, I am terribly disappointed in this
recommendation "K"." It has to be considered alone with "C," which
is entitled "Covert Action." You can't consider "K by itself without
understanding what has been authorized. There is not one. covert opera-
tion this committee studied that would be prevented under this recoin-
mendation by the staff. The 40 Committee does not have an elected
representative; there is not a member of the Cabinet-perhaps the
Director of Central Intelligence, should he become a member of the
Cabinet.

This is the same kind of operation ire have in existence now. It
will be subject to the same kinds of coverups and so forth that all
subsequent Piesidents will want to utilize.

I can't understand wanting to legislate in light of the present ad-
ministration or the past administration. Can't we forget the Demo-
cratic Presidents in the past and the Republican Presidents in the past
who have to be protected, and look down the road and recognize
that people abuse vower? That Presidents have abused power in the
past and they will in the future; that we are not putting the responsi-
bility where it belongs-and that is jointly with the President and with
the Congress, by putting the responsibility for all the covert opera-
tions that this committee studied, and that the majority of this com-
mittee don't want to see repeated, back to the Director of Intelligence
the Under Secretary of State, the Deputy Secretary of Defense, the
Deputy Director of Intelligene of CIA. an d the Joint Chiefs of Staff.
I can tell you right now that whatever covert operations will be ap-
proved, somebody will say it is important to the national defense,
whether it is important to the national defense or not.

We have no kind of protection by definition here. We have no kind
of procedural protection against abuses in the future, and we are just
going to go back through the same process.

It seems to me that'if we are serious about doing anything about
covert operations-and I don't think we really are as a Congress;
perhaps as a committee, but I am not sure about that when I look
at these recommendations-we would at least describe what kind of
covert operations would not be engaged in or make an attempt to try
to prevent the use of the term "national security" from sanctioning a
pro forma operation.

At the present time, it has to be decided by the President that a
covert operation is important to the national security, so they make
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--a pro fornia decision: 'W e want to do this; therefore, it is important
to the national security." There is nothing in here that changes that.

I would like to see us describe the kind of covert operations we are
engaged in, as we have done with the recommendations about assassina-
tions. Beyond that, I might say it seems to me the National Security
Council should be the agency responsible for making decisions about
covert operations.

Who are these guys that you are trying to give the responsibility
and authority to? They are the same ones that have had it in the past.
Why don't we make the NSC the ultimate authority that is going
to be responsible and make the President sign his name to that, with
his knowledge that ultimately the light of history will judge him.

Mr. GANioM. Don't we get some sort of control over covert actions
under the law we passed last year, since that law requires the CIA to
come up and inform three committees in the House and three in the
Senate of covert actions? Albeit, it is after the fact, but the CIA still
has to come and inform us of the covert action. Doesn't that give us
some added protection?

Mr. JOHxsON. I refer to the one instance where something was done
on that. Action was taken because of one Senator. Not as a result of
the reporting process.

Chairman PIRE. It is also necessary to say the action was taken-
Mr. JoiN.-soN. There is nothing in the present procedure to prohibit

this thing from recurring.
Mr. DELLUMS. Mr. Chairman, I would like to agree wholeheartedly

with my distinguished colleague from Colorado, Mr. Johnson, and
make several brief comments.
- First of all, Mr. MeClory, in his statement in support of this sec-

tion, makes the assertion that, based upon investigation of this com-
mittee, the overwhelming majority of the covert operations were very
successful.

No. 1, this committee only looked ata select number of covert opera-
tions. I will suggest to the Chair and members of the committee that
if you recall the so-called unclassified chart that our staff classified and
that the chairman suggested be immediately unclassified, it listed a
number of covert operations in various places around the world that
totaled a very extraordinary number. This committee only investigated
a microscopic degree of covert operations. Perhaps less than 10 per-
cent, perhaps less than 3 percent, perhaps even less than 1 percent.

I would suggest to my colleague from Illinois that'even if people
were able to read the report, one cannot factually sustain the assertion
that the overwhelming majority of covert operations are successful,
because we are in total ignorance of that.

No. 2, I agree with Mr. Johnson that, if there is going to be any
change in the procedure used by the 40 Committee as a subcom-
mittee of the National Security Council, ve should go beyond the
present structure; and I agree with the gentleman that the President
should be tied very carefully to these issues.

Now, with respect to covert operations, I agree with Mr. Johnson,
and I certainly would like to be able to express my opinion with respect
to them. I am totally and unequivocally opposed to covert operations.
Given what we have learned in this committee, I do not believe covert
operations in anyway enhance the role of this country in the world.
In fact, I think they detract from it.
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If it is tile opinion of the Chair that we siuld proc d with this
l)articular recommeniielication prior to making any decision with respect
to covert operations, I would simply join my colleague from Colorado
in sayingr I think we ought. to rewiite this section and strengthen it-.

lerhaps making the subcommittee a committee that recominends to
the National Security Council in writing and then ties the National
Security Council aiid the ])resident in writhing to these operations,
giving us greater balance and greater accountability. And I also think
there ought to be someone from the public sector elected to sit on that.
body as well.

Mr. MCCLORY. In the public statements that have been made by the
former Director of Central Intelligence, Mr. Colby, he has delineated
a large number of operations of the CIA over a, long period of time
which have been eminently successful, and if anybody has come off
well as a result, I wold say it is former I)irector Colby who estab-
lished a reputation which is respected throughout the country.

Chairman P1:KE. I would like to say that my reading of what we
learned in this committee corresponds with your reading of what we
learned in this committee. Mr. Dellums. We have looked at a very tiny
number of covert operations. WVe were led to them by looking at where
the dollars were going. I don't know whether what we looked at was
representative, but I would say what we looked at was not very good;
and if it is representative, I don't think anybody could ever allege
that our covert operations overall are very successful.

Finally, I would honestly not expect either a past or a present
Director of Central Intelligence to go around saying that they were
lousy.

Mr. AspiN. Let me again talk about the recommendation which is
before us and address myself to the concerns of the gentleman from
California and the gentleman from Colorado.

I think the most important part about this recommendation is not
that it is going to control covert operations by itself. We have some-
thing in a later recommendation about Congress role in that which
we will deal with.

I don't think we can look just one way to control covert opera-
tions. There is just not one quick fix that we can deal with. This is
part of the way to do it. It is not a very strong thing. If it was the only
thing we had done, I would be disappointed, but I think it is .a stepi
in the right direction.

The gentleman is right; we ought to tie it in more closely to the
President and not have an amendment, which is what I hope we
will do.

I think it, goes to the chairman's point that if you ask people to
recommend an action in writing over their own name, they will take
it more seriously: there are lots of examples of that throughout the
Goverllment.

When President Kennedy asked for recommendations on what to
do in Laos, he asked each of the services individually for their
recommendation.

Mr. DE.LLtU!S. I ask for unanimous consent to have 1 additional
minute.

Chairman PIKE. Without objection.
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Mr. AsPiN. We learned there were a. lot of different opinions about
Laos. It wasn't until Nixon and Kissinger sent out that first question-
naire that they discovered lots of people in the military thought bomb-
ing the north was doing any good. It was after they put it over their
own signature and it was not a bureaucratic decision.

That is the important part about it. It is getting these people to
write their own recommendations over their own signature.

We can fix the responsibility on the President and I think that will
help.

Mr. DELLUM S. I have one very brief comment, Mr. Chairman. I am
willing to support a strengthened version of this section of the recom-
mendation, but I do not want my vote in any way to indicate that I
support the notion that covert operations are legitimate in any way.

Mr. MILFORD. I support the section. I am concerned about some
minor technicalities. In subparagraph "a" under section "K," the first
sentence states: "The subcommittee shall have sole jurisdiction over
all activities * * *."

I am wondering if we shouldn't say, "they, as advisers to the Presi-
dent, shall have * * *."

The second one, Mr. Chairman is on the next page, subparagraph
"1)," again in the first sentence. That sentence seems to mandate that
there would always have to be a unanimous approval because it is
stil)ulated that all members of the subcommittees have to submit their
positions in writing. Perhaps we could say. "The subcommittee. as
described in 'a' above, shall be specifically acting by the leave of the
subcommittee."

Chairman PIKE. I would object to that particular motion as offered.
Why don't we take amendments offered to the section ?

Mr. AsPiN. The first amendment I would like to offer-do you all
have the book of amendments?

"New Foreign Intelligence Subcommittee, NSC." Substitute a
capital "A" for the small letter "a"l in the committee recommendations.
Let me explain the difference. Small letter "a" says: "The subcom-
mittee shall have sole jurisdiction over all activities of U.S. foreign
intelligence agencies except those solely related to the gathering of
intelligence.",

My cap.,ital "A" says, "The subcommittee shall advise the 'resi-
dent on all proposed covert or clandestine activities for collecting in-
telligence and for other purposes."

There are two differences. One is, it advises the President.
The second point is, it covers collection of intelligence and not

just covert operations. We have learned that there are a lot of dangers
and a lot of risks involved in intelligence collection, as well as in covert
action. The staff recommendation here says. "except. those solely related
to the gathering of intelligence." The recommendation I have covers
all clandestine activities-both collecting and noncollecting.

Mr. MILFORD. Including the words "or clandestine" bothers me,
because if this was indeed carried out. the President would have no
time to do anything but. listen to briefings. There are many normal
intelligence-gathering activities-in fact. most of themn-which are
done by clandestine operations. I would agree with including the word
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"(covert," but putting the word "clandestine" in means that you would
literally have to have the President briefed on everything.

Mr. AsPIN. There is no distinction between covert and clandestine.
Chairman PIKE. Would the gentleman explain the difference be-

tween covert and clandestine?
Mr. AsPiN. I guess there isn't a difference.
Chairman PIKE. Mr. Milford is making a distinction between them.

I have some trouble with the distinction.
Mr. AsPI,-. I don't know that there is any distinction. I just wanted

to cover all bases.
Chairman PIKE. It grieves me a little bit that Mr. Milford is right.

We would be bothering the President with everything that the intelli-
gence operatives would be doing. They do gather their intelligence
covertly. They do gather their intelligence without talking about
how they are gathering it. It just seems to me that the President
would be drowned.

Mr. AsPIN. Mr. Chairman, would you feel better if we said, "The
subcommittee shall be responsible for a-dvising the President"

Chariman PIKE. I think what we are getting into is something
that isn't going to work. Either the President is going to drown in
this kind of briefing or it is going to be a rubber stamp operation
under which something is forwarded to the President.

Mr. Aspix. I am not interested in how much the President gets or
doesn't get. The important thing I am trying to get in here is that he
ought to be advised-and this committee ought to be responsible
to him-not only on covert operations, but also on risky collection.

Chairman PIKE. I agree with the risky collection.
Mr. AsPiN. I don't know that we should define in the recommenda-

tion what they ought to advise the President about. I think it is up
to the committee and the President to work it out between them.

Mr. GlAnno. Mr. Chairman, what we are really interested in, I
believe, is covert action. Is that not what we are concerned about?

If I recall the definition, covert action is the classic term used for
what we interpret as dirty tricks or dislocation of'political organisms
and the like. Clandestin e' action does not connote this. Clandestine ac-
tion has more to do with whatever is done of a secret nature, whether
it is seeking intelligence or information.

It is covert action to which you are trying to direct your attention-
in other words, covert action in Laos, "Cambodia. Angola, and many
other places that are undoubtedly in the public domain, to say nothing
of the ones Mif. Dellums speaks about which are not in the pmblic do-
main. These are the ones to which we are directing our attention.

I don't think you should have "clandestine" in there.
Now, you get to the collecting of intelligence and you are really

putting t burden on the President. Let me ask this: If we insist upon
a greater documentation on the total budget of the intelligence com-
nlnity, wouldn't we then get a better oversight over the collection of
intelligence matters?

Chairman PIKE. I would say yes., we would get a better oversight
over it: but I am not sure that addresses the point.

I think Mr. Aspin is correct when he says that operations are con-
ducted which have no purpose other than the gathering of intelligence,
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the collection of intelligence, which are so risky that the President
ought to be involved in them. But the question is, how do you ac-
complish that end without drowning the President in all collection
operations ?

Mr. Gi.mio. Practically, the President is supposed to be involved
in everything that is going on. The question is how do we find out
about it? Is that not what you are concerned about, and why you
wanted to set up the subcommittee?

Mr. Aspicx. The purpose of the subcommittee is to make sure that
the President is informed about those things he should be informed of,
and that other people give their opinions to him by themselves.

Mr. GIA131o. If we have more detailed budgets presented to us in
Congress, and also in OMB-and such is the case today-would we not
be able to glean from those budgets those collection methods you con-
sider hazardous or dangerous?

Mr. AsPIN, . I don't think so.
Mr. DELLUMS. I would like to ask Mr. Aspin. a question.. As I look

at your alternatives-
Mr. Aspi.N. Not all of them do I want to offer.
Mr. DELLUMS [continuing]. I do not see a provision whereby some-

one eventually ends up approving this. In the original recommenda-
tion, it is clear that the members of the subcommittee that has been
recommended would approve in writing, but it doesn't say in your
recommendation who ultimately ends up approving.

You suggest the President have the information of the assessment
of each person in writing. Do you ultimately put responsibility on the
President to sign off ?

Mr. AsPiN. Yes.
Mr. DELLUt'MS. I think we should say that.
Mr. Jonx.,sox. It seems to me we have two problems connected

with this one paragraph. One is the ongoing jurisdiction of the 40
Committee as a kind of superadvisory unit, and the other is the
recommendations.

I think Mr. Aspin has a very good point about engaging in the
kinds of activities which could be very dangerous and that the Presi-
dent might not be aware of. If the President is drowned in material
where we are involved in that many operations, I think we have to
accept that. Why don't we try to meld the two of these things together
and point out that the subcommittee has an ongoing jurisdiction? If
you left it up to the staff, they would just leave-sole jurisdiction with
that subcommittee. That doesn't make any sense. No one wants to leave
it solely within the jurisdiction of that subcommittee, except insofar
as perhaps oversight within the intelligence community itself is con-
cerned. They have to make their recommendations to the National
Security Council.Mr. HAiTs. Mr. Chairman, I think the point Mr. Milford raised is
really not that well taken. Judging from other opinions, the fact is
that w'e have to let the President cook in his own stew, no matter what.
The more we work with language, distinguishing between clandestine
and covert. I don't think there is really a material difference between
the two. What may be covert, and therefore eliminated, can become
clandestine simply by definition.
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Chairman PiKE.. Mr. Aspin, as an alternative to yours, how about
language which would read something like this: "The sul)committee
will advise the President on all proposed covert or clandestine activi-
ties and on hazardous collecting activitiess?

Mr. ksi.N. That is fine. I have no objection to that.
Mr. ]AYES. These are not words of art. These are literary terms.

When Mr. Colby comes down here and uses these poetic terms of art on
us. as terms of 'art. that is simply not true. They don't appear in the
law. They may well appear in somebody's mistake of what law ought
to look like when you go back to the committee hearings of 1946 and
1947 and look at the National Security Act, but, that is silly; they
are literary terms. What we should do is simply make the attempt I
think Mr. Aspin is making here, and the chairMan is suggesting, to
bracket in some categories.

We might consider some other poetical terms we may run into later
o1.

People have some difficulty in determining what is an act of war and
what had'to be reported back to the Congress under the War lPowers
Act.

If we add "covert, clandestine, hazardous collection activities," then
we have left out the ordinary things such as nonhazardous collecting
activities.

Where are the President's recommendations that were so highly
tollted? I thought those were going to be down here a, long time ago.

Chairman PIKE. I get a feeling that. the President is waiting for us.
Mr. f.%AYEs. I got that feeling too, but, that wasn't the public state-

ment, earlier. I think it. would be well to have that kind of thing
arolmild.

Mr. JoHNsoN. It seems to me we could combine subsection "a" of the
staff recommendation and section "A" of 'Mr. Aspin's. Those are in
essence two different recommendations. It seems we ought to add a
third.

First of all, the subcommittee should have jurisdiction over all
authorized activity of the intelligence agencies. The subcommittee
shall have jurisdiction over all authorized "ongoing" activities.

Second, it would have the responsibility to advise the President.
Third, I think we have to make it clear that it should be responsible
for making the recommendations to the National Security Council
and the President with respect to the initiation of covert operations.

Chairman PIKE. We have a motion by Mr. Aspin.
Mr. MCCJiORY. Mr. Chairman, I am opposed to the amendments

offered by the gentleman from Wisconsin. I think the staff has put
together here the appropriate mechanism which relates to all activities
and sets forth something I think is extremely important for us to
recommend.

It does not necessarily relate to the question of whether or not the
Congress shall first approve covert activities or whether a select com-
mittee of the Congress shall do it-or shall we require prior approval
of covert activities that might involve military action and that sort of
tlming, which is covered in another section?

I notice there is a desire here to include the President in this. My
attention has been called to the Murphy Commission report where
they advise against that. I can understand why they do.
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Some other statements have been Inade about it. You cannot bog
down a President in all of the decisionniaking with regard to all in-
telligence activities. The Commission says. "Wve also believe that the
current requirement of law that the President l)ersonally certify to
the Congress." They feel that is harmful. They recommend Public
Law 93-559 ask for reporting covert actions and omit any requirement
for the President.

I go back to the staff recommendation which I think is well drafted.
It sets forth a positive mechanism which I think should be followed
in all intelligence activities. It places the accountability in the Execu-
tive and the subject of covert activities, insofar as congressional in-
volvement is concerned, can be covered in this section.

Chairman PIKE. Perhaps it would be wise at this time if we had the
staff comment on differences between their proposals and Mr. Aspin's
proposals and why they chose theirs over his.

Mr. DONNrX. First of all, there are other subcommittees of the NSC
which also have intelligence functions. The SALT Verification Panel
has foreign intelligence functions, and other committees do, and these
recommendations don't touch them. It was our intention to deal with
the Problem of covert action alone.

Since it is difficult to consider everything at the same time. I am
calling the attention of the committee to the fact that the staff has
recommendations regarding covert action which address themselves
to an approval process also, and which, in the options presented by the
staff, call for Presidential involvement in the approval of covert
action.

Then one other fact is that under the enlarged definition of the
jurisdiction of this committee it would involve many other intelligence
activities than the committee has been involved in historically-such
as certain reconnaissance functions that may or may not be carried
out.

Therefore, extending it into an area beyond covert action was not
the intention of the staff in the preparation of this recommendation.
It directs itself solely to a mechanism for improving a present
40 Committee function.

Mr. Aspix. The point, of course, is that all those other committees
are created solely at. the discretion of the President. The 40 Com-
mittee could go out the window unless we get something in there, and
that is the purpose of this reconimendation-to set up the NSC suhl-
conmittee-and that is why I think it is important this committee not
only consider codvert actions, but hazardous collections as well.

I1owv you Put the President in there is less important to me than
that this committee also cover hazardous collections, because I think
that, is the important thing. We have seen that there are a lot of
purely collection activities which involve great risk to the United
States, and this committee ought to also consider those. There ought
to be a process for those being considered in a systematic manner, ]ust
as covert action is. because the risks are the same.

Mr. DONNEJi. The staff thinks that point is well taken, Mr. Aspin.
Chairman PIKE. Mr. Aspin, coming back to something Mr. John-

son said, what would be wrong with having the staff "a" and your "A"
attended to include this?

Mr. smN. No problem.



2154

Chairman PIKE. Without objection.
Mr. DELLUMS. Except Mr. Johnson added one very important

word-"authorized."
Mr. JOHNSON. I would strike out the word "sole" and say, "the sub-

committee shall have jurisdiction over all authorized activity."
Mr. DELLUM3S. Now we have to determine how they get authorized.
Chairman PIKE. We are doing that elsewhere.
Mr. MiLFoRD. If we approve this, we are still putting in covert and

clandestine. Are we concerned about clandestine and covert having
different meanings?

Mr. FIELD. I think the covert action has been defined in our conver-
sations with the CIA as being non-intelligence-gathering activities
that are conducted clandestinely. It is possible there is another group
of clandestine activities which are related to collection of intelligence.
That is why our original definition here in subsection "all said "intel-
ligence activities solely related to the gathering of intelligence."

Really, covert action, as we have come to know it, is the non-intelli-
gence-gathering side of CIA. Then there is the other side, which does
(3o clandestine work. That is why we did not use the words "covert"
or "clandestine."

Mr. MILFORD. I am concerned about using the word clandestine in
there. It means anything they are doing undercover, which is a hell
of a thing to put on the President.

Chairman 'IKE. Without objection, the staff "a," as amended by
Mr. Johnson, is agreed to.

Without objection, Mr. Aspin's capital "A" is relettered "B," as
amended, and agreed to.

Now, that gets us to the staff "b."
Mr. Aspic.. I have one more amendment which I would like the com-

mittee to think about. This amendment is a little more descriptive of
what I think "b" ought to be; "b," up in the staff recommendation,
says:

All recommendations of covert action considered by the subcommittee as
described in "a" above shall be specifically acted upon by all members of the sub-
committee and their respective positions set forth in writing signed by each
member.

Let me read what I think it should say:
B. Each member of the subcommittee shall be required by law to submit his

individual assessments of each proposal to the President in writing. The assess-
ment should cover such matters as the likelihood of success, the benefits of suc-
cess, the damage resulting from failure or exposure, the risks against the po-
tential benefits and alternative ways of accomplishing the goal.

In other words, I am trying to get away from the idea that they
just write a piece of paper saying "I agree with this recommendation.
[Signed] John Smith."

Chairman PIKE. I like your language.
.Mr. DELLU-3S. I like the gentleman's language, except there is one

significant difference. The staff "b" ties the subcommittee to an ap-
)roval process and it says their approval shall be in writing.

Now. what you do is- submit something in writing that is rather
detailed. At some point, we have to substitute the provision the staff
has developed for purposes of approval in writing for a mechanism
that you submit.
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Are you saying the President ultimately should be the one?
Mr. AsPIN. I am saying the President ought to be the one who ap-

proves it because, as Dr. Kissinger testified in open session, he
is already the one who approves it. So let's make him the one who
approves it.

If you want to add a sentence that makes that specific, that would be
OK with me.

Mr. JoiiNso-N. That is exactly what I thought-that we should say
"No covert operation shall be commenced without prior authorization
or order in writing, signed by the President," and then go into the
requirements.

Chairman PiKE. We do have that elsewhere.
Mr. JOHNSOoN. Why shouldn't the National Security Council be

responsible? It is under the original legislation. What happened is
that the original legislation says the CIA& will do such other things
as the National Security Council shall direct.

The original authorizing legislation says the National Security
Council shall authorize it and not delegate it to another committee.
It seems to me that if we are going to go on with this kind of com-
mittee, we ought to have them make their recommendations in writing
and have the members of the National Security Council sign on also,
before the President makes his recommendation.

Mr. Aspi-.. I think the advantage of the subcommittee in the Na-
tional Security Council is that you are getting away from the people
who are constantly dealing with a lot of other issues. and people who
can give some time and thought to these things.

Mr. JoHNsoN. This is personnel.
Mr. AsPiN. It is not the Secretary. The National Security Council is

made up by the Secretary of DeXense, the Secretary of State
Mr. Joi-isoxN. None of those people is responsible to the political

process. You have no political input into this thing.
Mr. AsPIN. I think it is important there not be two committees.

Everybody¢ is passing the buck. The point about having one com-
mittee is that you have people on there who are then held responsible,
and they are responsible to the President. If the thing goes wrong,
the President turns to these guys and says, "Here, I have it in writing
you recommended it. What is wrong?"

Their necks are on the line. I think it is important we have one
corunittee. If you want to recommend sone other names to be added
to the committee, I think that is an open point; but I hope we don't
go to two committees, because then you diffuse the responsibility and
no one will be responsible.

Mr. JoHwNso. That is a good point. I don't question that.
Under the original authorizing legislation, the Congress says the

National Security Council shal be responsible. Now, the National
Security Council has delegated that responsibility to a bunch of
people who are Government employees. You are changing that orig-
inal legislation.

I would prefer to leave it with those members of the National
Security Council. Those are people who are more aware of how the
public would feel. I think eventually they would become removed
and remote, but they are closer in terms of political responsibilities
than these other people. It has been demonstrated time and again
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that these people are not aware of the desires of the American people;
they are not responsive to the wishes of the Anierican people. I am
perfectly satisfied with that.

Mr. AspiN. The point is that you don't want to write legislation
solely with the current situation in mind. I don't see how, if you rec-

iomniend a change of these people with the NS(. you are anv better of.
Chairman PIKE. I am a great believer in placing the responsibility

at the highest level.
Mir. AsPIN. Who is an this committee is a matter of whatever yol

want, to add. I think it. should be a subcommittee of the National
Security Council. We ought to make it legislatively something dif-
ferent than the National Security Council. If you vant. to ald mein-
bers to that list or subtract members from that list who are on the
National Security Council. that is fine.

I was not going to make any recommendations when we came to
"c." which is the section which deals with who is on it. If the gentle-
man would like to propose amendments to that section, that is all
right with me.

Mr. DELLUMS. What about the staff recommendations? Perhaps
we ought to make changes in three. Rather than the Deputy Secretary
of )efense, the Secretary of Defense.

I'. AspiNi. That is in section "c." We are at the moment in section

Mr. ,JoirxsoN. I would like to hear what somebody else has to say.
Mr. Boos. I would like to explain, Mr. Chairman. that what. we

had in mind here was to make sure that the decisionnmnkina body hav-
ing authority for covert action and for sensitive operations received
as much input as possible.

The report reflects that part of the problem is that on various
occasions there has not been enough input-that a small circle of
l)eople have made momentous decisions.

Now, restricting the approval of covert actions to the National
Security Council means. in effect, that four individuals would have this
authority without truaranteeinm that there is sufficient. input.

In fact, you will notice one of the things the staff has done in its
recommendation is to broaden the circle-to widen the input-by add-
ing' to the subcommittee the. 1)eputy Director of Intellizence of the
CIA. This would insure that. as happened in the Bay of Pigs opera-
tion, no covert, action would be undertaken without a full apprecia-
tion of the intelligence impact and the intelligence justification for the
operation.

So, in sum, the staff view is that. people who make these decisions
sought to benefit from as l)road a suvvv of expertise as possible. For
that. reason., we have the Diretor of Intelligence and the Deputy Die-
lor for Intelligence there. We have the State Department :ind the )e-
fense Depal-tment there, to make sure that all an~rles are covered when-
ever those terrible important decisions are made.

.M'r. DETLrvurs. T apl)reciate what you are saying. Would there be any
su)stant.ial difference. in the impact of your recommendation if. rather
than hnvinzo the. IT rile Secretarv of Stete for Politienl Affair. we
have the Secretary of State: and rther than have the Deputy Secrp-
tanv of Defense. we have the Secretary of Defen!e. and all the other
people that you name?
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.Mr. Boos. Yes. sir, the tradeoffs are obvious. You like to have tle
head man in a (le)artment taking responsibility for the action. On
the other hand. our experience on this committee indicates to us that
part of the.problei with the existing setup is that the people who are
on the 40 Committee-the second tier-are already preoccupied with
other responsibilities.- They don't have enough iime. That can be
remedied by more staff assistance; but I am afraid, if we go up to the
first tier, you will be dealing with people who are so preoccupied with
running the department and with numerous other activities that are
going on at any given moment that they won't be able to devote suffi-
cient time. So'that even with enhanced staff input, the kind of con-
tribution we anticipate won't be forthcoming.

Mr. JoiNsoN. Would you comment on my suggestion that this com-
mittee make its recommendations to the National Security Council and
the National Security Council then go on? Mr. Aspin opposes that as
involving too many committees. However, it seems to me it will do
what you are saying, which is to broaden consideration. Presently,
you are just recommending continuation of the 40 Committee.

Mr. Boos. There is a difference in broadening input and diffusing
responsibility. We want to broaden input but pinpoint responsibility.

Mr. Jonxsox.-. Isn't the President pinl)ointed with the responsibility
under your recommendation?

Mr. Boos. The President, in any case, has that responsibility, but
by adding another committee I think it does tend to blur differences
between the subcommittee and the full National Security Council.

Mr. MCCLORY. I would like to speak in opposition to including Mr.
Aspin's substitute, and also I would be against including any other
than those already designated by staff.

I think our problem is that we are referring back to some dis-
appointments we have on some of the ways in which things were
operated, and we are going to try to correct everything by spelling
out in detail what individual responsibility should be with'respect to
each of these members.

I don't know that every authorized activity should include only
those which have a likelihood for success. I can think of a great many
underprivileged, minority, freedom-seeking elements in the world that
the CIA and our Government, by policy, might want to support, not
because they are going to succeed ,but because our interests correspond
to theirs.

I don't know that all of these individuals would have the kind of
expertise to make all of these different judgments, but those judg-
ments should be made and they should vote and make decisions with
respect to them. But I don't see why you have to have five or six differ-
ent people, all of whom are involving themselves in all of these dif-
ferent elements.

I think the point was very well made by Mr. Boos: If you are going
to place all of the responsibility in one man, you will have a bogging
down of the operation.

If the Secretary of State is supposed to be there to vote on and make
decisions in writing on all of these points, and he is out helping in a
step-by-step negotiated peace program in the Middle East, you may
have operations that are supposed to be handled that won't be handled
until we locate him.
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There are many reasons why this thoughtful presentation by the
staff, it seems to me, merits our support.

I am fearful we will get too ambitious with regard to all the things
we think in hindsight should have been done; and we will just end up
burdening the entire intelligence community, which will have a de-
structive influence, instead of the constructive, influence I would like
this committee to have.

Chairman PrKE. The question is on the amendment of Mr. Aspin
which seeks to substitute his capital letter "B" for the staff's small
letter "b." All those in favor of the amendment signify by saying aye.
Contrary, no. The ayes appear to have it and the substitute is agreed to.

The question is on adoption of that substitute which will now have
to be relettered small letter "c."

Mr. JoHNsoN. Mr. Chairman, I would like at least to substitute
Secretary of State.

Mr. AsPIN. We are talking about the next one.
Chairman PIKE. All we are doing is relettering the section. All

those in favor signify by saying aye. Contrary, no. It is adopted.
Now we get down to the staff small "o."
Mr. JOHNsON. I recognize what the staff says is perfectly true. At

the same time, it seems to me it is ignoring the experience we have had;
and that is that once one of these operations has gone sour, you can't
pinpoint high-level responsibility for it.

We find those people who were engaged in the operation say "higher
authority" authorized this and evidently nobody knows who "higher
authority" is.

It seems to me you have to pinpoint the responsibility. The Na-
tional Security Council had that responsibility and they sloughed it
off on the 40 Committee. I think we ought to make it quite clear that
this responsibility resides at the highest levels and cannot be hidden.

Chairman PrKE. I understand the gentleman's feelings on the mat-
ter.. I do think that by adopting Mr. Aspin's substitute-which re-
quires that every member of this group put down in writing his
feelings on every proposed operation; and by our proposal found else-
where-that no covet operation can be approved without the Presi-
dent's approving it in writing-we have pretty well pinned down the
question of responsibility.

Whether the individual operation should or should not be under-
taken, we can argue-about until the cows come home; but I think that
if we adopt these recommendations there isn't going to be any question
whatsoever in anybody's mind but that the President had .the final
authority for authorizing them, and also who recommended for them
and who recommended against them.

Mr. JoHNsoN. I think that is obviously true, but you are not giving
the President the benefit of his two senior advisers, the Secretary of
State and the Secretary of Defense.

Chairman PIKE. As a practical matter, wouldn't the gentleman
agree the President could always ask them if he wanted to?

Mr. JOHNSON. That is true, but it seems the two secretaries could
be involved in the National Security Council meetings and if they
could direct :their under secretaries to prepare the papers, you are not
having a big argument about confusing their responsibilities. They
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obviously can't fulfill all their responsibilities today, anyway, without
staff.

It seems it would be much better to have Rumsfeld as a current ex-
ample, giving advice and so forth. I know who they are, but how many
people out here know? They are not the President's top political
advisers and the Secretary of State and the Secretary of Defense are.
It seems to me those are the people. Looking down the road, who do
you want to see making these recommendations?

'We know the President is busy and he has authority to sign all
these things without considering them. I would move we change it
from Under Secretary of State to Secretary of State, and Secretary
of Defense rather than Deputy.

Chairman PiuE. The question is on the motion of the gentleman
from Colorado. All those in favor of the motion signify by saying aye.
Contrary, no. The Chair is in doubt.

Those in favor of the motion signify by raising their hands.
The ayes are four. Those opposed, raise their hands. The nays

number three. The motion is agreed to.
Mir. MCCIORY'. Mr. Chairman, I ask for a rollcall.
Mr. AsPIx. I put this out just to catch people's attention before

trying it as an amendment. The only others I thought to add were
the Ambassadors and Assistant Secretaries of State for the affected
countries and areas. In other words, where you wanted to conduct a
covert operation in Cyprus, you would have to get in writing the
Ambassador's opinion and that of the Assistant secretary of State
concerned. Or, if you wanted to conduct one in Angola, you would
have to get it from the Ambassador and Assistant Secretary for
African Affairs.

In other words, whoever happens to be concerned would also put
their recommendations on these covert operations in writing for the
President.

Chairman PnKE. How about the fellow in charge of the desk in the-
State Department?

Mr. Aspix. I don't know.
Mr. Miu-oRD. I think the gentleman has put covert operations out

of business. By the time they get through all this book work, it will
be too late to do anything anyway. I would be concerned about in-
cluding the Ambassadors because of the logistical problem he would
bring into it.

Mr. AsPiN. Ambassadors can get their information through the
mails without too much trouble. Whatever he recommended, we would
know the President could consider it. I see some advantage to that.
I think it would be a very nice idea if ambassadors were consulted
on a covert operation to take place in the country they were am-
bassadors to.

These are the people who have some input, or some working, day-by-
day, knowledge of the area; and I move that we include the Am-
bassidor and the Assistant Secretary of State for the affected coun-
tries and areas.

Mr. McCL0RY. Mr. Chairman, I am very, very much opposed to that.
I think it would be very, very damaging to the entire spectrum of our
entire diplomatic relationships with all countries--friendly and
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unfriendly-to include the ambassadors in considering the covect CIA
activities'of the Nation. I think they should be as removed from
clandestine and covert activities as they 1)ossibly can be. I call see
iany instances where it would be completely incompatible with their
positions as our diplomatic representatives-where the entire. covert
activity might relate to trying to subvert the military operations of
some other country, and where the Ambassador wouldn't want to be
involved in anv way at all.I think we re going to go too far in this thing. I think it would be
most unfortunate.

Mr. AsmN. It is very clear that in some cases some am)assadors al-
ready know. If the Aibassador is a strong-willed individual who has
enough lbureaucratic (lout to insist he knows what is going on in this
countrY, lie Can be helpful. Soie nll)assa(ors (lon't know. Other am-
bassadors would prefer not to know at all. But I think it is important.
if you are conlucting these operations. that the Ainl)assador have a
say-so as to whether he thinks it is a good idea.

After all, he is the guy who is supposedly in charge of our overall
foreign policy ill that country, and covert operations are part. of oir
foreign policy. I think we ought to stick it to him. If you want to build
in responsibility, let's build in responsibility. The guys who are in-
volved in the diy-to-day operations of foreign policy are the Assistant
Secretary of State for that part. of the world and the Ambassador in
that. country.

Mr. Fwim: . Before vou can conduct covert operations in many parts
of the world. you wodd have to recognize the country. We don't have
ambassadors in many. many nations were we conduct covert actions.
That wmld entail our recognizing tie (mintry or not conducting
covert operations in Albania and the like.

Mr. ASPIN. I say if you have an ambassador, you ought to consult
him. If you want to amend the recommell(lation, that is fine. You
might say "Aibassador. if there is one. and Assistant Secretary of
State for the affected countries and areas."

Mr. McCLoIy. Some of the alilassa(lors are there because thev are
businessmen, some are there because they have social attribmtes which
make them attractive as ambassadors. I'think any who have expertise
in intelligence are in the minimum. You may have some like that, but
I would like to consult our new Ami)assador to tile Court of Saint
,Jalies oil this because I don't think she wants to )e involved in this.

Mr. Aspix. We want to have different people looking at this thiinc
from different )oints of view. If they are l)usinessmuen or Contriuitors.
or for whatever reason they are appointed ambassadors, that is fine:
a(l them to tie, list. If they send in embarrassing reports, maybe it
will improve the quality of anbassa(los..

Chairman 1iim. The Chair would like to speak in support of the
gentleman's amendment. It seems to me the whole concept of us as a
Nation pretending these things are not going on is one judgment that
we can make if we wish to: but it seems to ine even more deadly to say
that the person who is our official representative to any foreign colin-
try should not be made aware of what we as a Government are doing
in that foreign country. If the quality of our ambassadorship is as
Mr. McClory has described it. I think that. it is a criticism of our sys-
tem of ambassadorships. But it would seem to me that if I were the
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Ambassador to the Court of Saint James or anywhere else, I would
want to know what America was doing secret-y-in that, nation; and I
think that an input from the ambassador and from the appropriate
people in the State Department, as to whether such a covert operation
is good or bad, is a desirable input.

It is not a veto; it is an input. It is the right to know what is going
on in the country in which you are nominally, at least, the representa-
tive of the President of the Uinited States of America.

The question is on the motion of the gentleman from Wisconsin.
All those in favor signify by saying aye. Contrary no. The ayes ap-
pear to have it and the amendment is agreed to.

The question is on the section small letter "c," which will now be
reidentified as small letter "d." All those in favor of the adoption
signify by saying aye. Contrary, no. It is so ordered, and recommenda-
tion "K," as amended, is approved.

[The text of recommendation "K," as amended, follows:]

K. NEW FOREIGN OPERATIONS SUBCOMMITTEE OF NSC

1. The geleet-committee recommends that the National Security Act of 1947
be amended to provi(te for the establishment of a permanent Foreign Operations
Subcommittee of the National Security Council. The subcommittee's jurisdiction,
function and composition shall be as follows:

(a) The subcommittee shall have jurisdiction over all authorized activities
of U.S. foreign intelligence agencies except those solely related to the
gathering of intelligence.

(b) The subcommittee shall advise the President on all proposed covert or
clandestine activities and on hazardous collecting activities.

(c) Each member of the subcommittee shall be required by law to submit
his individual assessments of each proposal to the President in writing. The
assessment should cover such matters as the likelihood of success, the bene-
fits of success the damage resulting from failure or exposure, the risks
against the potential benefits and alternate ways of accomplishing the goal.

(d) The subcommittee shall be chaired by the Assistant to the President -

for National Security Affairs and shall be composed of :
Assistant to the President for National Security Affairs;
Director of Central Intelligence;
Secretary of State;

-- Swetary of Defense;
Deputy Director for Intelligence of CIA;
Chairman of the Joint Chiefs of Staff ;
The ambassador(s), if there is one, and Assistant Secretaries of

State for the affected countries and areas.

Mr. McCr~onr. I move the adoption of recommendation "L."
[The staffdraft of recommendation "L" follows:]

L. DEFENSE INTE.LIGE.RCE AGENCY

1. The select committee recommends that the Defense Intelligence Agency
be abolished and that its functions be transferred to the Assistant Secretary of
Defense for Intelligence amid the CIA.

Chairman Prim. Is there any discussion?
Mr. MiLFoRD. Mr. Chairman, I don't feel we have looked into that

particular problem enough to make such a recommendation. It is true
we have had some adverse testimony, but we didn't really study that
problem in the committee.
- I-would be reluctant to vote to eliminate or abolish this particular
part of the defense intelligence community without further hearings.
1 rcemmend against adoption of section "L."

60-247-70- 9
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Chairman PIKE. Obviously this committee is not about to hold
any hearings.

Mr. Boos. Mr. Chairman, I might just point out that two members
of the staff were assigned to this problem and did nothing else for
about 4 months. And the report, to which I cannot refer specifically,
talks about what is common knowledge as well-the frequent reor-
ganizations of DIA, the fact that DIA's management functions are
now vested in the Assistant Secretary of Defense for Intelligence; the
fact that the DIA performance has been unsatisfactory; the fact that
DIA military functioning has been assumed by the services; that DIA
has failed to coordinate defense intelligence functions as was the idea
in 1961.

In other words, Mr. Chairman, I think that the report and the open
testimony are replete with justification for this recommendation.

Chairman PIKE. The question is on the motion of the gentleman
from Illinois, Mr. McClory. All those in favor signify by saying "aye."
Contrary, "no." The ayes have it and it is agreed to.

The next item, recommendation "M," Media.
Mr. DEUxu s. Mr. Chairman, recommendation "M1" reads:
M. Media. 1. The select committee recommends that U.S. intelligence agencies

not use general circulation journals of the electronics media, or their employees
or stringers for purposes of cover or Information gathering.

I am in wholehearted support of this particular provision, but I am
so thoroughly impressed with it I would like to add something to it,
Mr. Chairman.

You may or may not recall that I asked one of the witnesses a ques-
tion with respect to this, pointing out that the intelligence community
has the awesome potential for corruption-the awesome potential to
corrupt the press, to corrupt the clergy, and to corrupt our educational
institutions. One could debate the question of whether or not the
capacity has been totally utilized, but they certainly have the potential
and the capability to corrupt institutions.

I would suggest, Mr. Chairman and members of the committee, that
our Constitution sets up freedom of the press. We corrupt members
of the press. Our Constitution sets up freedom of religion. We have,
in fact, corrupted members of the clergy. We have operated in this
country within the framework that politics shall not enter into our
educational institutions. And it would seem to me, if we are going to
protect and defend institutions that are ostensibly free in a democratic
society, that we should address not only the issue of protection of the
media from the potential corruption or real corruption by the intelli-
gence community but we should also prohibit members of the clergy
from being corrupted by our intelligence community-we do have sep-
aration of church and state. And I think that students and professors
and employees of colleges and universities in this country should like-
wise not be corrupted.

Either we believe in these freedoms or we don't.
The question I posed to Mr. Colby was, how do you handle the value

conflicts between the need to protect and defend important, delicate
institutions in this country and the desire on the part of some persons
in this country to gather information, or engage in clandestine or covert
action I
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I think this committee ought to come down hard and clean on the
side of stopping any intelligence agency in this country from utilizing,
corrup ting, and prostituting the media, the church, and our educa-
tional system.

Mr. HAgyns. I see you are serious. I wasn't sure that you were and I
apologize for that. I think the recommendation is probably uncon-
stitutional in the sense that it is apparently attempting somehow or
other to exclude a particular classification of persons -from employ-
ment, whether formal or informal. Your point about attempting to
protect the press from corruption or the clergy from corruption, or
students and professors from corruption is--I think, with all due
respect-impossible for a Government to undertake, and certainly it is
impossible for us to undertake.

Would recommend we simply drop the recommendation.
If you want to go even beyond the legal problem-and I think that

is certainly insurmountable; I don't think there is any way to overcome
the unconstitutionality of the recommendation. Who are. we to say
that a politician who on the side writes a column, writes a newsletter,
uses U.S. mail to translate that into the public realm, isn't in fact
breaching this proposal I

I think it is far too difficult an undertaking to get involved in.
We think it is an abuse that some members of the press respond over-

sensitively to suggestions made by William Colby or by Henry Kissin-
ger. That is an ethical and professional problem for the media person.

Mr. DELU ms. There are enough right-wing members Of the press,
left-wing members of the press, middle-of-the-road members of the
press-members of the press covers the entire gamut and I am willing
to take my lumps in that regard; but if we are going to say there is
a tenet known as the freedom of the press, then we ought to underscore
it and document it. It seems to me our most important vehicle in a dem-
ocratic society is a free press. I don't want any undercover CIA agent
interviewing me or planting stories in the press that distort or pervert
the opinions of the American people because a Government agency did
it.

Take that one step further and you have the Government in the busi-
ness of determining what is and what is not news. I think the Govern-
ment is already in that business. I think that it is too far in that busi-
ness. We may never know to the end of time how far the Government
is in the business of perverting and distorting the news in this country.
But at least we in this committee tried. We didn't get the answer to lit
but we know it is there.

It would seem to me we ought to make a clear statement that if the
Constitution says freedom of the press, then let a member of the press
quit his job on a given newspaper, television station, or somewhere else
and go to work with the intelligence agency; but do it as a prostitute,
don't do it as a perverted individual under the guise of being a person
protecting and defending my democratic rights in a free society with
an open press. Don't go to members of the clergy-priests, nuns,
preachers-and pervert and destroy them when the Constitution says
we have freedom of religion. Don't go to students and professors and
make them stooges, when they are supposed to have the right to func-
tion freely in our society.
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I am not mentioning this as a joke. This is a very serious thing to
me. Members of the press should not be in anyway corrupted by our
intelligence-gathering agencies. That is one step from a Fascist gov-
ernment where the United States, if we move further down that road,
will determine what is and what is not allowable in the press.

If we had that situation we would not have had uncovering of
Watergate-the revelations of our intelligence agencies, including the
FBI, CIA, and IRS. Many things would not have come to light if not
for courageous people in the press who had the guts to go out and find
a story. I think that should be protected, and I don't think it should
be in any way distorted by the intelligence community. If it is not con-
stitutiolal, I am not a lawyer and plead ignorance in that regard.
Whatever we have to do within the confines of the Constitution, we
ought to make a clear and unequivocal statement to end this practice
for all times.

Mr. HAYES. You refer to character problems that may or may not
be inherent with those classes of persons that you have outlined.

Mr. Asprx. I, like Mr. Hayes, have some problems with it. Not be-
cause I don't think that the media should not be in this business. I
think it is very clear the media shouldn't be in this business; but the
question is, why do I pick out the media?

Mr. DELLUMS. I want to add two more.
Mr. AsPirN. And I can think of half a dozen more we ought to add

after those two.
Here we are dealing with one. If we stop at one, that doesn't make

any sense because you ought to add education and religion and then you
ought to add other things as well. When you come up with a list, the
question is: Does that automatically mean anything that you haven't
covered is OK? I think once you have a list of 10 or 12, and say "These
you can't do," the implication is that everything else is all right.

Mr..Jo[xNsON. That is correct. I think any statute would be inter-
preted that way.

Mr. AsPiN-. We are n-ot going to be able to think of all the cases where
we dont want them involved. I don't know how we deal with this.

I agree absolutely with what the gentleman says. We do not want
them corrupting the media, but how do we accoml)lish that?

Mr. JoHNsoN. I think your argument about constitutionality is not
necessarily correct, Phil. There isn't anything wrong with the Con-
gress prohibiting who is going to work for the U.S. Government.

Mr. HAYES. You can't be arbitrary.
Mr. JOHNSON. Yes; you can. You can say we do not want to hire

members of the press. If they want to challenge it as being unconstitu-
tional, let them. I don't see where there is anything wrong with the
US. Government prohibiting who is going to work for it. To say you
are. not going to allow the press to be used for purposes of cover or
information gathering seems to me to be a perfectly legitimate statu-
tory requirement. Perhaps Mr. McClory would care to comment on
that. I see'nothing wrong with saying you can't hire these people, as
long as you don't fall into the race or religious discrimination area.

Mr. MCCLORY. Mr. Chairman, I don't think I have any special prob-
lem. with this on grounds of constitutionality, but I wonder if we are
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not talking about U.S. journalists. We wouldn't want to prohibit hir-
ing a representative of Pravda. That woul(n't infringe on the con-
stitutionality of our Bill of Rights.

I wonder if we shouldn't recess at this point until tomorrow
morning.

Chairman PIKE. I think the gentleman makes a good point: I think
this is a subject that deserves a great deal of thought, and we should
not move on it too rapidly.

I would suggest the committee stand in recess until 10 o'clock to-
morrow morning.

I want to reiterate to the members of the committee that while it
is my feeling that the committee has no further jurisdiction over our
late lamented report, the members are absolutely free to convey their
individual views to the Speaker and to the Clerk of the House.

[Whereupon, at 4:15 p.m., the committee was adjourned, to recon-
vene at 10 a.m., Wednesday, February 4, 1976.]
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WEDNESDAY, FEBRUARY 4, 1976

HOUSE OF REPRESENTATIVES,
SELECT CO3M1ITrEE ON INTELLIGENCE,

Washington, D.C.
The committee met, pursuant to notice, at 10:20 a.m., in room 2154,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Dellums, Aspin, Milford,
Hayes, Lehman, McClorv, Treen, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel; and Jack Boos, deputy general counsel.

Chairman PIKE. The committee will come to order. We can't vote
on anything because we still don't have a quorum present. When we
broke up yesterday, we were discussing the subject of media, a subject
in which Mr. Dellums, in particular, is very interested. We are advised
that lie has automobile trouble this morning. Somebody has gone to get
him, and he has requested that we move temporarily from the media
subject to the next subject, the subject of detainees, pending his return.

Again, all we can do is discuss it. Is there any objection?
Without objection, the committee will proceed on the subject of

detailees, which is recommendation "N."
Mr. Field, would you care to discuss the issue ?
[The staff draft of recommendation "N" follows:]

N. DETAILEES
1. The select committee recommends that intelligence agencies disclose the

affiliation of employees on detail to other Government agencies or departments
to all immediate colleagues and superiors.

Mr. FrlE. Mr. Chairman, detailees was one of the subjects of the
initial Inspector General's report of 1973, which looked into internal
CIA abuses, and when we began our investigations, we picked up on
that. lVe interviewed a large number of people who are detailees in
the Government today. I would estimate there are perhaps 50 or more
people who are detailees. We were concerned with the presence of
CIA in other Government agencies, whether or not this was disclosed,

W(2167)
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and whether or not it caused a conflict of interest. We have a section in
the final report which deals with detailees, which I think comes to a
fail- conclusion on it. Without getting into details, it basically con-
cludes that it is not a serious problem, but that there are some'minor
problems connected with it. The main one, we felt, was that in most of
the cases where we interviewed detailees, their colleagues-the people
they worked with-did not know if they were from the CIA. In
many cases, this knowledge would be helpful, particularly where they--
were serving on committees in the Government dealing with problems
such as the Freedom of Information Act proposal and recommenda-
tions-that type of thing. We felt that their colleagues should know
that they had worked with CIA for many years and represented that
point of view. We found that in many cases a detailee's own secretary
didn't know that he was from the CIA.

Also, detailees were drafting proposals for covert action and the
people who were reviewing the proposals didn't know it had been
drafted by somebody from the CIA.

In order to avert these problems, we recommond that when some-
body is detailed, they be required to make some affirmative effort to
disclose to their immediate colleagues and to their supervisors that
they are from the CIA. CIA maintains that they do this, but there is
no real requirement.

Chairman PIKE. Don't they maintain that they do disclose it very
high up-to the head of the department-but not to their colleagues?

Mr. FIELD. They say there is no reason why detailees shouldn't tell
their colleagues, but they don't. The obvious thing is you don't walk
around a new office and tell everybody where you are from. What we
are saying is we want you to make the positive effort to inform your
colleagues.

Chairman PIKE. Mr. McClory.
Mr. MCCLORY. In line with that, it seems to me that perhaps requir-

ing that all detailees make known their affiliation to all colleagues and
superiors would be sort of the reverse of what the tradition of the
CIA has been-of concealing their identity. They would have to wear
some name tag and. say, "I am with the CIA." I am wondering if it
wouldn't reflect our views more if we said their identity should not
be concealed from their immediate colleagues or superiors?

Mr. FIELD. Thev maintain that in all cases where somebody is a (e-
tailee, it is no longer a covert situation. I mean, you are now talking
of somebody basically going out for training. Once they are overt, they
never go back into covert status. This is a kind of rule-of-thumb of
the Agency. They say they ar not trying to conceal their affiliation.
In fact, they say everylody discloses it. Our problem is that we found
people did not 'know. They have no objection to people knowinga. At
this point in their life or 'in their career. a detailee is not in anyway
clandestine. Ie is definitely overt. I don't think it. would conflict with
any desire on their part to'keep this under cover. They do occasionally
have people under cover in other agencies, lut that 'is not a detailed.
That is a. different status.

Chairman PKE. Mr. Milford.
M[r. M 1 lwO). M[r. Field. you mentioned the Freedom of Informia-

tion Act.. I-low is this in conflict with the Freedom of Information Act?
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M r. F ELD. We. interviewed a, detailee who, while serving OH tle
National Security Council staff, had represented the National Security
Council on a. committee which was making recommendations as to
what should be done with Freedom of Information Act amendments
andl how the policy should be followed in the Government. The com-
mittee he served on also had an overt representative from CIA. I
think there were five people on the committee. So, in effect. CIA bad
two of the five positions on the committee, and none of the other mem-
hers of the committee knew that the fellow from the National Security
Council was from CIA. It may be, important because when lie spoke,
lie represented. I think in his case, 20-some. years of a viewpoint which
le had developed from having served in CIA. and his views should
lhave been weighed in that light.. We felt this was double representa-
tion-two current employees of CIA on that committee, while no
other group had two votes--dealing with the Freedom of Information
Act amendments, which are directly related to CIA, so they had a
definite interest, in it. There was no indication this fellow did any-
thing except the most honorable thing.

Mr. MILFORD. While you correctly'stated that once a CIA employee
or agent becomes overt, he never again operates covertly, I think per-
haps it should also be explained that is only in the case where le is
publicly and openly identified and is working in the capacity of a CIA
agent or an employee. "

That does not necessarily hold true if the particular work he is doing
does not publicly or overtly identify him as being from CIA. In other
words, he could be working in a foreign agency of some type as a de-
tailee, and having never been publicly identified as a CIA employee
could then accept a covert assignment elsewhere.

If this particular section goes through, I am afraid that we are again
going to be exposing agents in later work, because if they can work as
a detailee without having been identified as being f rom CIA, this, then,
allows a later assignment-sometimes in another country-as a covert
employee.

Second, I really don't see any particular gain in telling other em-
ployees and thereby exposing an agent who could be used at some fu-
ture time, because it is very difficult to train these agents.

Mr. Chairman, I would be opposed to the inclusion of this recom-
mendation.

Mr. F LD. Mr. Chairman, could I respondI
Chairman PIKE. You may respond. We now have a quorum present

and we can proceed to vote on these things.
Go ahead, Mr. Field.
Mr. FELD. I want to make sure that we are very clear on this point

of agents, because the innuendo is raised so often that somehow we are
going to expose an agent. I would never propose anything or write
anvthinw in a final report that would in anyway ever expose an agent.

No detailed is covert, and once they are overt, the CIA has never-
andI they categorically stated that to us-ut them back into a covert
status. I don't want that innuendo to stand. These people are not going
to go back into some. kind of agent status overseas where, because we
forced them to be identified, they are going to get shot. Absolutely
impossible.
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The second point is that these people are already identified. The
problem is that the identification is ad hoc. It is intermittent. The
proper people may or may not know, but in all cases somebody knows
they are from CIA and somebody public-not somebody on. a private
covert basis, but somebody who has access to the media and is not part
of the cleared top secret group.

What we are trying to do is make sure disclosure takes place in an
organized fashion, and takes place properly with their own colleagues,
particularly with superiors. While they are on the payroll of the opera-
tion side of CIA-which is what carries out covert action-this does
not expose any agent.

I just want to reiterate that point. We are not exposing any agents.
We are merely trying to make our Government be a little more candid
and honest about who is who.

Chairman PIKE. I think we all understand the issue. The issue is,
shall the people with whom these people are working be aware of the
fact that their colleagues are employed by the CIA.

Mr. MCCLORY. Mr. Chairman, may I offer an amendment that we
eliminate the words "to all" and add the words "should not be con-
cealed from their"?

Chairman PIKE. 'Would you read the entire paragraph as you would
amend it?

[Mr. McClory reading.]
The select committee recommends that intelligence agencies disclose the

affiliation of employees on detail to other Government agencies or departments
and this information should not be concealed from their immediate colleagues
and superiors.

Chairman PIKE. Without objection, the amendment-
Mr. AsPiN. I think that weakens it quite a lot.
Chairman PIKE. All right. The gentleman's objection is heard.

The gentleman from Illinois is recognized for 5 minutes in support
of the amendment.

Mr. McCLoRY. I move the adoption of the amendment.
Chairman PIKE. The gentleman from Wisconsin is recognized.
Mr. AsPiN. I think the point that it should not be concealed isn't

right. I gather the policy now is that everything is already known
and the fact is that it is not known. The point of this recommenda-
tion-and I think the committee staff is absolutely right on this
point--is that, for example, with a detainee from the Army, even
though the person is operating in civilian clothes, you always know
it is a detailee from the Army because they go by'their titles-lieu-
tenant colonel, or whoever it is. So you can immediately detect any con-
flict of interest. But there are no titles associated with the CIA. '

I think it is very clear what we need to do is have this recommen-
dation as the staff wrote it, because I think it is very important that
any potential conflict of interest involving a detailee--when he gives
recommendations or states his position-ought to be known to the
other people in the room, and to his superiors and colleagues. I think
the wording is correct.

M r. GTATMO. Would you yield? I agree with what you say. but I
don't understand that Mr. McClory's recommended'change takes
away from it.
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Mr. AsPIN. He wants to say it should not be concealed from imme-
diate colleagues and superiors. That is what it is now. It. is now not
concealed from them. The point about the staff recommendation is
that they should tako an active role in telling their colleagues and
their immediate superiors.

Mr. GIAIMo. I understand. Does the gentleman think it is a posi-
tive obligation on their part rather than a negative one of not
concealing their identity?

Mr. AsPIN. Exactly.
Chairman PIKE. The question is on the amendment offered by the

gentleman from Illinois, Mr. McClory. All those in favor of the amend-
ment, signify by saying aye. Contrary, no.

The noes appear to have it, and the amendment is not agreed to.
Mr. GAIM. I move the section.

Chairman PIKE. All those in favor of the draft as written signify
by saying aye. Contrary, no. The ayes appear to have it, and the draft
is agreed to.

We will now return to the subject we were discussing yesterday, the
question of the use of the media by the CIA.

Mr. Dellums, as I recall, you were about to offer an amendment or
had offered an amendment, to expand that section to include other
lines of endeavor. Would you please restate your position?

Mr. DELLUMSS. Yes. Thank you, Mr. Chairman.
At this time, in order to facilitate debate, I would like to move an

amendment to the paragraph entitled "Media," by addiRg the follow-
ing language:

It Is further recommended that the clergy, students and employees of U.S.
educational Institutions not be used for these purposes.

And, Mr. Chairman, if I could be recognized.
Chairman PIKE. The gentleman is recognized for 5 minutes.
Mr. DELUms. Thank you, Mr. Chairman.
The paragraph on media, in effect, says the U.S. intelligence com-

munity shall not use general circulation journals, electronic media,
their employees, for the purpose of cover or information gathering. I
am, by this amendment, including the clergy, students and employees
of educational institutions. I thiik it is important, if we believe in
the concept embodied in the first amendment, that our press should, in
fact, be free of the Government, free of political coercion, corruption,
or prosecution; and I think that when the intelligence community
utilizes, or attempts to utilize, members of the press it, endangers a
tradition we have in this country, and that is freedom of the press.

No. 2, we have a concept that our Government is based on. Mr. Chair-
man, that includes the notion of separation of church and state. For
our intelligence community to utilize members of the clergy for pur-
poses of cover or gathering intelligence community information, in
my opinion, is a violation of that concept. I am also including students
and employees of institutions of higher learning, because I think our
education 'should be beyond manipulation, coercion, and corruption
by the Government. And I would add a note that if my memory serves
me correctly, Mr. Chairman, former President Johnson, upon recoi-
mendation of one of his commissions, issued an Executive order say-
ing that the intelligence community shall not contract or otherwise
use employees or students of educational institutions.
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So I would simply summarize that I think we should adopt this
amendment with respect to the media. And I would like to further ex-
pand it to include the clergy and to include our educational institu-
tions, because I think it is vital and necessary that our Government,
rel)resented by ou' intelligence community, not be able to infringe
upon. rights that are clearly embodied in the principles that unimderlie
this Government.

With that I yield back the balance of my time.
Mr. GIm.Mo. Mr. (hairman.
Chaliiirmnan PIKE. Mr. Gia imo.
Mr. GiI.%ro. I would like to ask a question of the staff as to the basic

prol)osal before we get to the amendment:
Does that apply just to the electronic mwdia ? I notice there is no

mention of the writing press. Is that because of the first amendment ?
Mr. Boos. No; there is a typo. Mr. Giaimo. Line 3 of subparagraph I

should real "journals or electronic lelia * * *."
Mr. GIATM o. OK.
Mr. MCCLORY. Mr. Chairman.
Chairman PIKE. Mr. McClory.
Mr. MN(ICOY. Mr. Chairman. I certainly agree that tile CIA should

iiot actively go out anl solicit the press. T assume this section would
be limited to representatives of the press abroa(l. since we are talking
about foreign intelligence activity. We certainly wouldn't want tile
CIA engaging doniffi-ciess seiaie 7  h~soid~ een-
gaged in domestic operations anyway, so we should probably (over
that generally.

I am wondering about this kind of situation for instance, where
a freelance writer-someone who may have a contractual affiliation of
some kind for feature articles, or other types of press service, or serv-
ice with respect to electronic media, for that matter-who comes to
the CIA or other intelligence agencies and volunteers. As a loyal
American and one who wants to help out his country in the course of
his service overseas, he feels that he will have access to information or
sources of information which woul(1 l)e useful to his country, and ie
wants to make some kind of arrangement with the CIA or'othe in-
telligence agencies, and wants to know with whom lie should make
contact and other arrangements.

It seems to me that we would be interfering with that individual's
constitutional rights to write into the law that he is not able to engage
in that kind of activity.

Also, I am thinking. as I indicated yesterday. about overseas repre-
sentatives of foreign journals of general circlation abroad.

There seem to me to be a great many areas about which we might
be speaking and we (lont want. to speak. I think we should be very
wary. and I think the intelligence agencies should be very war', of
utilizing students and clergymen and others who are going to 1', re-
garded as innocent of any kind of intelligence activities. I suppose we
could spell that out. in some kind of general language, blt it should
apply to scientists.- and philosophers, and lawyers and Menbe-s of
Congress and all kinds of individuals.

As a matter of fact. I think that there is some criticism of ernploy-
ing representatives of the business community, and I think it has

Oa-,'
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been a source of embarrassment to representatives of the business com-
munity that they were working for our intelligence services, or supply-
ing information valuable to them. So I think it is going to be hard to
cover in our language all of these different kinds of individuals.

I don't know exactly how to handle that. I don't know whether -we
can spell that out in particular language. I am wary of this kind of
paragraph because of its limitations as much as I am because of its
scol)e, especially with regard to the news media, where we may be
going further than we intend to go with respect to that.

So I question the wisdom of our including this as a part of our
recommendat ion.

Chairman PIKE. I am going to state to the gentleman that I share
some of his views. As I read the recommendation as it is now drafted-
with or without Mr. Dellums' amendment-the language says that we
could not, given an opportunity to do so, get information from a re-
porter for Pravda.

I think that is wrong. I think if we had an opportunity to gain in-
formation from students in Russia, that wouldn't offend me as just
simple intelligence gathering.

Mr. bELLUMS. .1r. Chairman, would the distinguiished chairman's
concerns be rectified if we limited the impact of this amendment to
American citizens?

Chairman PIKE. Yes, it sure would; but I think a§ soon as we do
that, obviously we are creating a big loophole that you may not want.
And I am troubled. My sentiments are with you, but my feeling as to
the language is that we are writing restrictions that we don't really
want, to impose on the CIA.

Mr. DEr.LU.S. If you just would yield for another brief statement,
I am not suggesting that this is a very easy question, but as I said
earlier, I think there is an obvious, important value conflict here.

We have our press which should be independent; we have our
church, which should be separate; we have our educational institu-
tions, which should be beyond.politics. And the value conflict is, how
(to you determine what is more important?

I think it. is more important to protect and defend these institutions
than it is to, gatler intelligence. When the question was asked, the
response was, we in the intelligence community have been left alone
to make these decisions. I don't want them to be left alone again, and
I think we have to grapple with it.

I am not sure whether this language is appropriate, but I think,
in some way, we must not allow the intelligence community to be
able to make the decision that they shall endanger free and democratic
institutions for the purpose of gathering information.

Chairman PIKE. May I recoup a little bit of my time?
Mr. DEL-uMs. I would ask unanimous consent that the chairman be

given an extraordinary amount of time.
Chairman PIKE. I don't have much more to say. I think that it is

wrong to use the press as cover for CIA. I think it is wrong to use the
clergy. I could very easily live with language limiting it to American
citizens, but I am concerned that it will provide a loophole which the
CIA could live. with easily. Does the staff wish to comment?

Mr. FIELD. I would like to make a couple of points, and I know
Aaron and Jack want to comment.

00011
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In connection with a situation where somebody volunteers and
comes in with information, this recommendation does not cover that.
It deals with the CIA using people. That is not where somebody comes
to them. This is where they go out and use somebody. So if somebody
from Pravda wanted to volunteer information, it is not our inten-
tion-it may be poorly drafted-to prevent the volunteering of in-
formation, or CIA access to somebody coming in with it. Rather, it
would apply to the CIA program of going out and hiring somebody,
and where they overtly or positively take an action to use somebody.

I know that Jack Boos has some comments on whether or not this
should be limited to Americans.

Chairman PIKE. Let's hear from Mr. Boos.
Mir. Boos. I hesitate to go into this ad nauseum, but I think we have

heard testimony on, and the report does reflect, the fact that foreign
news articles do find their way into American publications, either as
direct translations or by being picked up by American correspondents
overseas. As the chairman points out, we would be leaving a signifi-
cant loophole if we don't purport to embrace all news publications
around the world. The danger of contamination of American news is
great otherwise.

Chairman PIKE. Mr. Kasten.
Mr. KASTE., I think the committee shares the opinion that the

chairman stated a moment ago. Could we get at that problem by just
leaving off "or information gathering"a? Could we say that we are
opposed to the use of general circulation journals, and so forth, for
purposes of cover, period, and omit the question of information
gathering, which would take care of the gentleman from Pravda, or
whoever was coming forward to give information?

I think we all understand what we want. We don't want to use
television or newspapers or any kind of a press person for the pur-
pose of cover or for covert operation, or whatever. We don't want to
do that.

But, on the other hand, we don't want to prevent those people from
coming forth with information, and we don t want to prevent the use
of these people in an information-gathering effort. We get into a
problem, I guess, where we have covert information gathering. But
if we said that CIA couldn't use these people for purposes of cover,
wouldn't we take care of that?

Mr. Boos. No, Mr. Kasten. There are two different situations.
The cover situation is that of a fellow who is masquerading as a

reporter and has the title of a journalist, but who in fact works full
time for the CIA.

The other case is that of a full-time or part-time stringer who does
have a journalistic function, but works on the side for CIA.

The point the staff is making here is that unless intelligence gather-
ing on the part of journalists is restricted, all legitimate journalists--
whose access very much depends on good will around the world-
would be severely compromised. Other nations, other leaders may
have to assume, for their own security, that the man might be an
intelligence agent.

Mr. KAsTE;. But wouldn't both the individuals in your example be
under coverI In other words, wouldn't they both be covered by this
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prohibition if we included the guy operating as a stringer for purposes
of cover and working for the CIA, in one case?

Mr. Boos. The cover situation includes only bogus journalists, not
those working for both a publication and the CIA.

Mr. KASTEN. I don't believe that our committee wants to prohibit
a person who hias val able information which would be of help to our
country from coming forth with information that would help our
national goals.

-Mr. FIELD. This is not the intention. This is not to prohibit some-
body from coming forward with the information. The staff doesn't
want that, either.

Mr. JohNsoN. As I read it. it would actually prevent debriefing by
the CIA of anybody who had been abroad and come back, and I think
that is true of Mr. Dellums' recommendation. What we are really
concerned with is propagandizing or the use of individuals in the
church or the educational institutions forthe covert operations-not
necessarily for information gathering.

Can't we rewrite this thing in such a, way as to make that recom-
mendation just in general terms? Can't we pass it by for the time
being and have the staff rewrite it? It is not written in such a fashion
that anybody agrees with the specifics of it, and yet we seem to be in
general agreement.

Mr. KASTEN. I will yield to the gentleman from Illinois.
Mr. MCLoRY. It is my idea that perhaps we want to communicate

or recommend a sense of the committee statement and maybe we will
have to put it in narrative form. I think we have a pretty good under-
standing-all the members of the committee and the staff, for that
matter-and perhaps we would ask the staff to prepare such a
statement.

Chairman PIKE. The time of the gentleman has expired. I think that
-_is-a pretty good idea. I think the present language just doesn't work.

Let's try a redraft.
Mr. Aspin?
Mr. AsPiN. The second point I would like to raise is the one raised

earlier. Besides the problem of redrafting the section so it covers the
point we were talking about, I am still worried about theproblem of
how you draw the line. The original draft covered just media. Mr.
Dellums has suggested two other very good categories of people who
should be covered. Mr. McClory says there are many more, and I agree.

I still am bothered by this point: Once you start down that road,
where is the stopping point? And even if there is no stopping point,
how do we know we have covered everything we want to cover I I am
worried about the concept of starting this.

Mr. DELLUMS. Will you yield ?
Mr. AsPIN. Yes.
Mr. DELLUMS. I think on virtually all the issues we have discussed,

somebody has said there is an endless list we can involve ourselves in.
I don't think these three are three you grab out of the air. We say
freedom of speech has been interpreted to cover an independent press.
We talk about separation of church and state, and a Presidential com-
mission said several years ago you should not distort, misdirect-use in



2176

anyway--enployees or students of educational institutions ill tile
country. That is a concept that we have lived with for a long time.

So I don't think these are three examples of an endless list. I think
there is a valid justification for all three.

,fMaybe what we are saying here is that these three groups that
ostensibly are embodied or protected in our form of Government
should be protected from use in covert or clandestine activity. That
would then get to the objection of the Chair, the objection of the rank-
ing minority member, and one of my more junior members on the
other side from Wisconsin. It would handle their concern so we get
away from the notion of somebody from Pravda giving us informa-
tion or someone coming back on a debriefing.

I am suggesting here that members of the clergy, members of the
press, members of our educational communities should not be used for
covert, clandestine activity.

Mr. GIA13o. Mr. Chairman.
Chairman PiKE. Mr. Giaimo.
Mr. GIADIO. We are going to hand this back to the staff to rewrite.

I would like to make one comment, and that is that we should be very
careful and not be too broad in this area. I think the real purpose of
the original language, and the real concern that I and many other
people have, is the concern of the CIA employing people in the'United
States who work for the news media in any form. Isn't that the real
concern?

Mr. FiFm . Yes.
Mr. GIA3lo. And I think that is the major one to which we should

direct our attention, because it is frightening to Americans thatIpeople
who portray themselves as free representatives of a constitutionally
guaranteed free press are, in fact, employed or have been employed by'
the CIA or other secret arms of Government. That is offensive to many
Americans, and it certainly is offensive to me.

You start getting into the other area, and you get into all kinds of
traps and pitfalls. Therefore, I suggest that we move carefully and
try to cover that one major area of concern; namely, those in the news
media.

Mr. McCLonRy. Would you yield?
Mr. GIA13M. Yes.
Mr. McCr~ony. I think if we would add at the end of paragraph "M"

the words "in the United States," that would cover your recommenda-
tion, Mr. Giaimo, and then we could go ol from there with the narra-
tive sense of the committee.

Chairman PIKE. My feeling is that if you limited it to "within the
United States," you are saying it's OK to use UPI, and AP, and the
organizations that operate overseas.

Mr. Milford, I know you have been waiting patiently to be heard
on this issue and I know Mr. Lehman has, also.

M[r. MILFORD. Thank you, Mr. Chairman. I would like to offer a
substitute motion. I move that we strike paragraph "M" from the staff
draft.

Mr. Chairman, I am disturbed by some of the debate that has oc-
curred on this issue, both yesterday and today. Throughout our com-
mittee's discussion, there has been an inferred, if not stated, assumnp-
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tion that when journalists or others cooperate with tile CIA or other
agencies in our intelligence community, that that cooperation is tanta-
mount to being corrupted. Clearly, these inferences mean that our in-
telligence people, who are simply doing their job, are some kind of
devious devils that are operating illegally. There has been talk about
corruption of the press, the church, and so forth. Mr. Chairman, I sub-
mit that such remarks can be construed to be an insult and a slap in tie
face to thousands of loyal, dedicated .Aimericans working in our intelli-
gence community.

Furthermore, such remarks are also a slur on members of the press.
Most journalists I know -re not helpless babes in the woods. Further-
more, they, more than anyone else, are more concerned with protecting
freedom of the press and maintaining a total independence from Gov-
ernment influence.

I would like, though, to get this particular issue into a proper per-
spective. First, let me point out that, a very minimum amount of human
intelligence, or Humint. is gathered directly by full-time professional
agents in our intelligence community. By and large, Hilumnint comes
from thousands of loyal Americans working in all types of industries
and professions. Most of these people are volunteers. Others are some-
times paid small amounts to accommodate some of the exl)enses in-
curred during their assistance to our agencies.

Freelance writers and members of the press in foreign countries
providee very vital assistance to onr intelligence community. These

journalists have good contacts with the kind of people that our agen-
cies need to reach. The voluntary cooperation between journalists and
our intelligence community does not in any way mean that the (IA
is controlling the press or trying to influe'lce these journalists or in-
fluence what these Journalists are trying to write.

The CIA and other agencies receive very valuable assistance from
journalists in meeting these contacts and in supplying information.
In the case where journalists are hired full time by the CIA or other
agencies, this would only be done in a foreign country in connection
with a clandestine or covert operation. Such writers would not be Iwo-
ducing copy for consumption in this country.

Should we. approve this section, we woull be depriving our intelli-
gence agencies of a very valuable tool, and, at the same time, such a
l)rohibition would accomplish nothing in the way of reform.

Regardless of the remarks that have been made here on the intent.
of the recommendation, it clearly states when one reads it, that "for
purposes of cover or information gathering." and that termn-"infor-
mnation gathering"-would certainly cut off these sources.

Chairman Pmii. The question is on the motion made by the gentle-
man from Texas.

Mr. Asrix. Mr. Chairman, if we vote against the motion, does it
mean that the draft will go back to the staff for rewriting?

Chairman PIK&, That is correct. The question is on the motion of
the gentleman from Texas. All in favor, signify by saying aye. Con-
trary, no. The noes appear to have it. The motion is not agreed to.

Mr. Lehman?
Mr. LRIIMA,. I want to make a brief remark, Mr. Chairman. In the

version they bring back, I would like to know exactly what "general

66-247-76----10
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circulation" is-whethti: it includes scientific journals or medical
journals, and things like that. I don't know what "electronic media"
is-whether a citizen's band radio salesman could be an electronic
media person.

Intelligence gathering is not very pure, and I think this is one of
the things that we are going to have to endure if we are going to have
an intelligence system. So I want to be careful we don't work our-
selves into a box on this. I have concern about whether we are going
to put ourselves-

Chairman PxKE. In view of the fact that we have decided to send it
back for redrafting, let's not spend any more time on it.

Mr. AsPiN. Mr. Chairman, one more point on it. I think there is
another way we could do this, as I think about it.

11re are talking about whether, and how, it should cover media,
whether it should cover educational institutions, the clergy, and maybe
business. Maybe we should take a different approach, and we would
have to think about this a little. How about if you just made a recom-
mendation or made it a law that the CIA cannot use for cover any
organization that wrote to the CIA and asked that it not be used as
cover I In other words, if the head of UPI wrote in and said, "I do not
want this organization to be used as cover," they would not be used.
If the head of the New York Times wrote in, or if any other news
organization wrote in and said, "I do not want my organization to be
used as cover by the CIA," it would not be used.

Chairman P=E. My own feeling is that it would not be any more
appropriate or binding for UPI to tell all the members of UPI that
they couldn't do what they wished. My guess is that there would be
almost unanimous agreement among the members of UPI that the
organization would not wish to be used for cover. But if one mem-
ber of UPI did want to be used for cover, I don't see how we can
recommend that the UPI bind them.

Mr. AsPIN. I don't know that you can bind them. I am ust think-
ing of a way to get around the box we are in-of either defining all
of the organizations or establishing a systems whereby they do it, and
can make their letter public.

I am trying to find some way out of the box. Maybe there isn't any
way out. But it is a different approach to the problem than the one
that we have discussed, which is to start listing the different categories
which must be banned.

Chairman PniE. I would suggest that the gentleman discuss his
ideas with the staff as they redraft this and perhaps come up with
alternative language.

Let's move on.
The next item is paragraph "0," "Assistant for National Security

Affairs."
[The staff draft of recommendation "0" follows:]

0. ASSISTANT FOR NATIONAL SECURITY AFFAIRs

1. The select committee recommends that the Assistant to the President for
National Affairs be prohibited from holding any Cabinet-level position.
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Mr. McCLoRY. I move its adoption, Mr. Chairman.
Chairman PIKE. Is there objection? Without objection, recommen-

dation "0" is agreed to.
Tie next item is paragraph "P." "Restrictions on Police Training

and Relationships."
[The staff draft of recommendation "P" follows:]

P. RESTRICTIONS O. POLIcE TRAININOAND RELATIONSHIPS

1. The select committee recojnmends that no agency of the United States
engaged principally in foreign or military intelligence, directly or indirectly
engage in the training or the supplying of domestic police agencies of the United
States, and that contracts between police agencies of the United States and
foreign police agencies be limited to those circumstances which shall be required
on account of internal security or the normal requirements and functions of
such police agencies.

Chairman PiKE. Does the staff want to comment on this
recommendation?

Mr. FELD. Mr. Chairman, first, there are a couple of corrections we
would like to make in the recommendation. The fifth line down, after
the comma, reads, "and that contracts * * *." It should read, "and
that contacts between police agencies of the United States and U.S.
foreign or military intelligence agencies." So it would say: "and that
contacts between police agencies of the United States and U.S. foreign
or military intelligence agencies be limited to those circumstances
which shall be required * * * and so forth. I think Mr. Boos can
describe the general recommendation.

Mr. Boos. Mr. Chairman, you will recall that the 1973 Holtzman
amendment to the Omnibus Crime Control and Safe Streets Act pro-
hibited CIA from direct cooperation with the Law Enforcement and
Assistance Administration. It did not speak to relationships between
the CIA and State or local police agencies.

Subsequent to the passage of tie Holtzman amendment, the CIA
voluntarily withdrew from all but purely routine contacts with State
and local iaw enforcement agencies. However, that is a voluntary move
on their part, and it is only an internal regulation. It has not been
codified. The Rockefeller Commission drew attention to this, and we
suggest that the restraint be made permanent.

Mr. McCLoRY. Mr. Chairman, I move the adoption of this recom-
mendation. I think it is in line with our findings, and our recommen-
dation, and as Mr. Boos said, it is also a recommendation of the Rocke-
feller Commission.

Chairman Pi. Is there objection?
Without objection, recommendation "P" is agreed to.
[The corrected staff draft recommendation "P," subsequently

relettered "0," follows:]

0. REuTmiOrrors oN PoLicz TaxNING AND Rr.ATioririsS

1. The select committee recommends that no agency of the United States
engaged principally in foreign or military intelligence, directly or indirectly
engage in the training or the supplying of domestic police agencies of the United
States, and that contacts between police agencies of the United States and U.S.
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foreign or military intelligence agencies be limited to those circumstances which
shall be required on account of Internal security or the normal requirements and
fuuictiofs of such police agencies.

chairman n PIKE. Recommendation "Q".
[The staff draft of recommendation "Q" follows:]

Q.- RESTRICTIONS ON MILITARY INTELLIGENCE

1. The select committee recommends that the intelligence functions of the
armed services of the United States are limited solely to the gathering of in-
telligence and such military services be specifically prohibited from engaging
In any other clandestine activities within or without the United States.

Mr. FIELD. Mr. Chairman, I believe this recommendation came from
Mr. I)ellums.

You may prefer to talk to it. or we can. if you like.
Chairman Pii. Well, we are moving along so nicely at the moment.
Is there objection to ti adoption of paragraph "Q" ?
Mr. Mlfromu). Mr. Chairman, I wou id appreciate an explanation of

that section.
Chairman Piit:. Who on the staff wants to respond?
Mr. FIELD. 31r. Chairman, I believe this is directedd primarily to

situations where the military was used in spying (luring the lniti-
Vietnam protest. period. There were many problenlis with that. ''llere
were problems with interference of rights. It was probably a misuse
of the military an(l. quite frankly, it, was very ineflicient.'They had
huge battalions involved in watching 20 peol)le.

Mr. (kTIO. Will the staIf yield for a question? When you say.
"be specifically prohibited from engaging in any other clandestine ac-
tivities." wouldn't that prohibit the military from counterintelligence
activity? You really want to prohibit them from covert action, don't
you ?

Mr. Fwryn. We are primarily interested in restricting them from
spying in the United States.

M1111. GI,\I. You say yoi prohibit them from engaging in any
"other clandestine activity." The way I read that it means they
couldn't engage in counterlntelligence.

Mr. Fi.. Your point is well taken. "Clandestine" should be
"covert."

M1r. Gr31to. It should Ie covert; yes.
Chairman Piu. Wouldn't the language also preclude the military

even from such things as parachuting behind enemy lines in time of
war ?

Mr. FIELD. If the word was changed to covert. I don't think it would.
Chairman PIKE. Well, there is nothing covert about a paratrooper

trying to drop behind enemy lines and surviving.'Mr. Fi,). Mr. Chairman, I believe if you had declared war, or
were in a warlike situation, you wouldn't be in a covert action type
of situation.

Mr. McC,oR. Would the chairman yield?
Chairman PKE. Mr. McClory.
Mr. MCCLORY. I think the phrase "or without the United States"

at the end should be eliminated because we do expect our military to
engage in intelligence activities without the United States. I think our
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whole intelligence apparatus has developed from the OSS, which
acted entirely "without the United States.'[

Mr. DELLUMIS. Mr. Chairman.
Chairman PIKE. Do you make that a motion ?
Mr. MCCLORY. I make the motion.
Mr. DELLUMS. May I speak to the motion?
Chairman PIKE. You may indeed.
Mr. DELLu3is. Before we take this beyond reality, what I was con-

cerned about in restricting the military intelligence is, one, that our
military not be able to spy on American people as they did in the
peace movement-to disrupt it and to harm it. Certainly, a while back
there was a very large episode with respect to the allegation of the
military intelligence community spying on American citizens abroad-
in NATO countries, in Western Germany, for example, and other
places. There was a great deal of furor caused by that.

I don't want to restrict it to "within the United States." I am saying
that I think our military intelligence should be restricted in such a
way it cannot harm, harass, or intimidate American citizens in this
country or abroad, and I think to take out "or abroad" doesn't speak
to at least 50 percent of the concerns that we have in terms of limit-
ing military intelligence.

I am not in anyway trying to limit them from parachuting behind
enemy lines. I don't want them to parachute behind American citizens'
lines when they are simply expressing their will with respect to a
policy they don't agree with-like the Vietnam war, or other matters,
whether in this country or abroad. •

Mr. JOHNSN., I don't think the language achieves what you desire.
When you say "the intelligence functions of the armed services of
the United States are limited solely to the gathering of intelli-

I"' gence * that is what they said they were doing in the Vietnam
war. We had an army intelligence unit in Fort Collins, Colo., for
God's sake. and( you know how nulch Communist activity we have
going on out there.

Chairman PIK,. There might be disagreement on that.
Mr. JoHNso,. I suppose. But they were doing it on the ground they

were gathering intelligence, presumably among the college students.
Is that a function for the military or t'he FBI? There actually were
some students there who were engaged in blowing tip transformers
and things like that. It doesn't seem to me that is a function of the
military. It is a function of the FBI, but the military services were
involved in a way that nobody really knows. -

We didn't get a chance to get into that, and I don't think your
language would prevent that from occurring again.

Mr. DELTITMs. Does the gentleman have some suggestion to offer?
'Mr. JoncsoN. No, I don't, but I think we should be able to develop

it. I don't think this would prohibit what you would like to do.
Chairman PIKEy. The committee. does have a motion before it- by

M'. MeClorv. to strike the words "or without." All those in favor of
the iiiot;-n. si .rnifY" by savin.r "ave." Contrary. "no."

The Chair is in doubt. All those in favor of the motion raise their
hands. Five ayes.

All opposed, raise their hands. Three nays.
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The motion is agreed to.
Mr. DELJUMS. We don't have a legitimate paragraph before us. It

doesn't make sense. I realize that may sound like sour grapes, but how
do you strike out "without the United States" when we don't have a

aragraph we have agreed on, which we are going to vote on in the
rst place?
Chairman PIKE. We have a draft. All we have been doing thus far

is trying to perfect the draft and vote on it.
Mr. Aspin? -
Mr. AsPIN. Can I move that the matter be turned back to the staff

to see if they can come up with a new draft?
Chairman PiK.. Certainly. The motion is in order. Is it the will of

the members of the committee that this be returned to the staff? All
those in favor, signify by saying aye. Contrary, no.

The ayes have it, and the motion is agreed to.
[The discussion on "Restrictions on Military Intelligence" is con-

tinued on pp. 2302-2306.]
Now that we have not disposed of those two items, we will proceed

to one that might be more controversial.
Mr. Giaimo?
Mr. GIAIMro. Mr. Chairman, can we go now to the question of the

Parliamentarian's proposal?
Chairman PIE. Yes, but that precedes roman numeral III, entitled

"Release of Information by the Committee."
Mr. GiAIMo. I was going to suggest that we go to that before we

get to the
Chairman PrKE. We are going to paragraph roman numeral III, and

the subject of release of information by the committee.
Mr. Aspiw. At some point-and I don't know whether this is the

right point to do it-I would like to try to convince the committee
that we ought to add something to a section of this recommendation
concerning "An Inspector General for Intelligence."

Is this the appropriate place to put it in, or would that come later?
Chairman Pin. The gentleman can. make his own decision. I don't

think it matters.
Mr. AspIn. All right; let me try to sell the idea to the committee.
If you will look at my recommendations, which appear after the

committee recommendations, there is a recommendation there on "An
Inspector General for Intelligence"-on the second to the last page of
the recommendations that I have in there. Do you see where it is, Mr.
Chairman?

Mr. Chairman, let me read what it says. If I may, I would like to
read the entire paragraph:

There shall be established an independent agency, the Office of the Inspector
General for Intelligence, who shall have full authority to investigate any possi-
ble or potential misconduct on the part of the various intelligence agencies or the
personnel therein. The IGI shall be appointed by the President, with the approval
of the Senate, for a term of 10 years and shall not be permitted to succeed him-
self. The IGI shall have full access on demand to all records and personnel of the
intelligence agencies for the purpose of pursuing his investigations. He shall make
an annual report to Congress of his activities and make such additional reports
to the intelligence committees or other appropriate oversight committees as le
may choose or the committees may direct. The IGI shall have prosecutorial an.
thority and be authorized to take allegations of violations of the laws and char-
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ters governing the various intelligence agencies and intelligence divisions of
agencies to the appropriate grand Jury. The Office of the IGI shall not be per-
mitted to employ more than 20 persons either part-time or full-time. The various
agencies reporting to the DCI may also maintain their own Inspector General
staff or a similar body.

And this is important:
It shall be made a punishable criminal offense to violate any of the laws or

charters of the Intelligence agencies and a punishable criminal offense to fail
knowingly to report any evidence of violations to the IGI.

Mr. Chairman, under our present draft, the IGI and the DCI are
the same person. The DCI is, the way we have established him, work-
ing for the President of the United States. He is the President's assist-
ant. And to make him also the Inspector General, I think, is not doing
what we really want to do.

One of the important areas that this committee has uncovered, and
that the Rockefeller Commission has uncovered, involves a lot of
abuses that go on within the intelligence agencies: opening mail, a
whole range of things. The interesting thing came out in the
Schlesinger "family jewels." As the Director of Central Intelligence,
Schlesinger sent a memo to all his people, saying, "Write me a memo
telling me of all the things that go on that you think are illegal." This
amazing stack came in, which we eventually got after a struggle. And
you look through it and you see all of the things that have gone on. A
lot of people reported things twice, and several people reported on the
same incident, but the interesting thing about it was the large number
of people who knew about things going on, and who also knew they
were illegal, needed prodding to come forward.

I don't know how we as a committee-or any other permanent coin-
mittee established after this committee disbands-is really going to
ever -be sure that they hear about things going on that are illegal-
such as mail abuse, to take anobvious example.

I don't know how a committee, unless there are whistle blowers, is
going to know about abuses. The intelligence community doesn't seem
to produce whistle blowers in the quantity we would like. It is difficult
to know about abuse unless there is some kind of encouragement for
people who know about abuses to come forward.

I think an independent Inspector General would be one way to do
it. You would have a person independently appointed. He has a man-
date to check out abuses. We have two laws in there. One says, "you
shall not violate the charter." Anybody in the intelligence community
who violates the charters of the intelligence community is subject to
criminal punishment, and anybody who hears about it, and doesn't
report it, is subject to criminal sanctions.

So if I am sitting next to Ron Dellums and I know lie is opening
mail and I know it is illegal, I can say, "Ron, you are a good fellow
but it is my neck on the line as well as yours., and I am going to have
to report it." I think we need to have some kind of system where peo-
ple who know where things are going wrong have a place to go to. And
it is unlikely they would want to go public. They could report to the
Inspector General, and he would have several options. He could make
the necessary corrections internally; lie could go to the appropriate
committee of Congress.

SOP"
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Chairman PIKE. The time of the gentleman has exl)ired. I ask that I
be recognized, and I will yield to you some of my time.

Mr. Asrix,-. I have nearly finis~led, but I think the important thing
we have to deal with, and'the one we haven't adequately dealt with,
is how we prevent al)uses in the system.

All the things that came out in the Rockefeller report, that came
out in the family jewels-how do you prevent those abuses? It seems to
me we might achieve this with an independent Inspector General for
the Intelligence Agency. who is separate from the DCI, who is not an
assistant to the President, who is appointed for 10 years. He won't be
reappointed-he will be. like Elmer Staats or Arthui Burns, apl)ointed
for a, fixed term. It would be his job to maintain the integrity of the
system and to make sure it isn't doing illegal things, that it. is'not vio-
lating the charter or the Executive order. I think it is an important
point.

Chairman PIKE. I am going to use a little bit of my time and say
I always have difficulty with the concept that a person can be made a
criminal by a. failure to inform. The whole business of making persons
criminal by failure to inform on one of their coworkers troubles me.

Would the staff care to give us their own views on this proposal,
as compared with what we have already adopted?

Mr. DON.,NER. Well. Mr. Chairman, it is the creation of a new and
independent entitV who would be specifically tasked to an IG func-
tion-if I understand Mi. Aspin correctly-so that, apart from what
the staff had suggested, the DCI would not have an IG function.

I will not comment on that. It is the committee's function to dcide
whether or not they want to create a new and independent entity spe-
cifically for this.

I want to interrupt myself there and say that if we have a position
for that purpose, why not have it, for every other agency of Govern-
ment? As to the penalties involved, I would say I share the chair-
man's concern

Chairman PIKE. These are judgments.
Mr. Aspin, let me ask you this: What power would this man have

that the Attorney General doesn't have right now?
Mr. AspIN, . This man would have a couple of authorities. I am not

sure it is a question of power. It is a question of what his function
would be. His functions would be very different from the Attorney
General. He would be somebody who is still apart of the intelligence
community in the sense that his operation is part of the intelligence
community, but he is somebody to whom the intelligence community
can go if they find out that something is wrong. Not everybody wants
to go to the attorney General; not everybody wants to go to a com-
mittee of Congress.

Chairman PIKE. Not everybody is going to want to go to this guy,
Cither.

Mr. AsPI.. All right,- but I think you are going to have more people
going to him than if he is the DCI. The point of separating him from
the DCI is that if there are dirty things going on-under our system,
who would have reported the mail cover? Since the DCI and the In-
spector General are now the same person, he has already ordered the
activities that go on and presumably knows about them n. So, who is
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going to say to him, "Take off your hat as DCI and put on Iyour hat
as Inspector General, because I have something to tell you"? It has
to be somebody different from the head of the intelligence organization.

Chairman PiKE. Frankly, I am not at all sure it is going to happen
either way. I see what you are tling to get at. My feeling is that,
given sobie good faith effort within the CLA-nnd with decent oversight
by Congress, we don't need to establish another bureaucracy for this
purpose. I couldn't vote for that portion of it which creates a crime
of silence.

Mr. Aspix.. That is not the most important part of the recommen-
dation.

Chairman PIKE. My time has now expired.
Mr. Giaimo?
Mr. GIAIM. I yield my time to Mr. Aspin.
Mr. AspI-N. I would like to say that is certainly not the most im-

portant part of the recommendation, and if that is the offensive part,
we can take that part out.

The important part, as far as I am concerned, is that the Inspector
General be somebody different from the DCI. I think it is very im-
Portant the DC. is the President's man, and we have made him the
resident's man-we almost made him a Cabinet officer, but we changed

that. In any case, he is very close to the President. He is either going
to be a. Cabinet officer or special assistant, or somebody close to the
President.

If the DCI is the President's man, the Inspector General should
not be the DCI. I think that is the main point. He will not need a big
bureaucracy. In fact, he may not have much to do. I would anticipate
that the very fact he exists would be a big deterrent.

Mr. MiLORD. Would the gentleman yield?
Mr. AsmNI.. I would be glad to.
Mr. MILFORD. Iow does your prol)osal differ with the Inspector

General in existence now?
Mr. AsPIN. Because the Inspector General who is now in the CIA is

appointed by the head of the CIA. What we are trying to do is estab-
lish an Office of Inspector General which is separate from the system.
He is appointed separately. He is appointed by the President with the
concurrence of the Senate. He doesn't rely on 'the head of the CIA for
his job. If somebody comes to him with a complaint, his mandate tQ
pursue that comes from the President and the Senate. If he is ap-
pointed by the head of the CIA and somebody comes to him with a
complaint-we have had inspectors general in the CIA for a long time
and, apparently, they could*n'tt stop abuses because they worked For the
head of the CIA and the head of the CIA was involved in the abuses.

M r. FIELD. Mr. Chairman, could I offer an observation ?
Chairman PIKE. I welcome almost unlimited conversation at this

l)oint, because we have lost our quorum and can't vote on it, anyway.
Mr. FIEi). Mr. Chairman, we also investigated the FBI and people

who are in charge of law enforcement, and this business of inywstigat-
ing and l)rosecuting people is very touchy. It requires a lot of controls,
andi checks and balances. This would almost be unique in two respects.

First, it woulld set up an investigative and prosecutorial function
outside the Justice departmentt which, I believe, would be unique in
our structure of executive Government.
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Second, even within the Justice Department, there traditionally has
been a separation between investigation and prosecution. That was
breached in the early 1970's with the Internal Security Division and
Mr. Mardian, and was heavily criticized during Watergate-with some
merit, I think-because the investigator oftentimes becomes very
wrapped up in what he has been investigating and consequently be-
comes a very rabid advocate of prosecution.

In the Justice Department now, he has to take it to the Criminal
Division to be prosecuted, and they are going to look at it differently.
They may say, "Look, you are all hyped up about this case, but it
really isn't there." It is a useful separation, I think, between prosecu-
tion and investigation, so I definitely would not want to see prosecu-
torial authority here.

I also think it may well be in violation of the laws, which allow only
the Department of Justice to prosecute in this country. So there is a
problem there.

But I think what is more important is that I am not sure we want
to set up little units all over the Government that have investigative
and prosecutorial powers. They get awfully close-they are not like
the plumbers operation, but they get close to that problem. In the Jus-
tice Department, you have a lot of policies and checks and controls,
and they have been doing it for years. By and large, they are pretty
careful about it.

If you get offices scattered throughout the Government that have
these kinds of powers, you are apt to lose those controls, and that would
concern me.

Mr. AspiN. OK. If the prosecutorial function has to be in the Justice
)epartment, that is fine. Talk to the point about keeping the IGI sepa-

rate from the head of the DCI, which is the main point I am trying
to make.

Mr. FIELD. My first concern was the biggest concern, but that is a
good point. I tlink we may be also ducking another issue here. Let's
face it head-on: The Justice Department didn't do its job for 25 years.
In fact, in the early 1960's as you know from our investigation, they
had an agreement with the CIA that they wouldn't prosecute. We
have this huge agency that is supposed to enforce the laws, and we
would be kind of ignoring them by going this way.

We would be saying, "Well, I guess they can't do it, so we will estab-
lish this IGI." Let's get hold of the Justice Department and shake
it by the lapels and say, "The CIA is no different than anybody else,
and *f theybreak the law, they must be prosecuted and investigated."

Justice, frankly, has done a lousy job for 25 years, and it is time
they did the job. We should not have to set up another agency.

Chairman PIKE. The time of the gentleman has again expired. Mr.
Dellums?

Mr. DELLU S. Thank you, Mr. Chairman.
I will yield to you in a moment, but in support of the assertion of

my colleague, there is a parallel situation.
On an ad hoc basis, when we were looking at the issue of treatment

of blacks and other Third World people and women in the military, I
took a great deal of ad hoc testimony from young people challenging
the process of justice in the military. One very important point they
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continued to raise was that within the military, for example, there is
the Office of the Inspector General-an IG -but the IG is within
the command structure of a given base. So many young military per-
sons said that they did not feel that they received adequate justice
because the IG never wanted to challenge the integrity of the base
commander on the ground that the base commander writes their effi-
ciency report.

One recommendation was that the IG be outside the chain of com-
niand in order to guarantee greater accountability, greater independ-
ence, and a greater atmosphere of justice.

The gentleman from Wisconsin is simply making the same assertion
within the context of the intelligence community. That is, if the In-
Ss)eCtor General's office is within the chain of command, the Inspector

General will, more often than not, act independently on the ground
that professional careers-and advancement potential are locked into
how they are perceived by the person at the top.

Mr. MAfiFOR. Will the gentleman yield?
Mr. DELLUM . One second. A comparable situation here is a base

commander with ultimate authority and the Director of Central In-
telligence with ultimate authority over their respective Inspectors
General. What the gentleman simply wants to do is to take the IG
outside the chain of command to guarantee greater independence.

I would agree that there may be some other legal questions with
respect to one or two of the assertions that the gentleman makes, but
I think that that is the central question, and I think it is a key issue,
and I think it is the issue around which there should be debate.

I yield to my colleague from Texas.
Mr. MILFORD. I thank the gentleman for yielding. One of the prob-

lems this gives me is that you have in effect set up two commanding
officers in the sense that you couldn't have a central boss who could
run it because there is always somebody there to second-guess him,
and, .as such, might create some rather serious problems as far as
running an agency.

Mr. DELLUMS. Just for a brief second, and I will yield to the
gentleman from Wisconsin: We are not suggesting here that every-
day administration and management of the agency be within the prov-
ince of the IG. What we are saying is that the issue of justice is so
important that it should be protected and defended and kept inde-
pendent of any other kind of consideration except the pursuit of truth,
and justice, and mercy.

I would think on that basis that would answer your question. We
are not in any way trying to develop a dual administration or manage-
ment, but justice, where it conflicts with management, should be sepa-
rate and independent and the greater issue is the pursuit of justice.

I think that is what the gentleman from Wisconsin is saying. If
he isn't, I yield time to allow him to make a statement.

Mr. AsPiN. That is it. And the point about the intelligence com-
munity is that it is so secret. Other agencies of government operate
with a relative degree of openness, where they report on what they are
doing, and it is reported in the press. The problem is that in the intelli-
gence community there is a lot that goes on that is legitimately secret
and when things are going on that are legitimately secret, we have an
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obligation to make sure those legitimately secret things don't turn out
to be illegal-that things that go on under the cloak of secrecy are
not, illegal. And I think this system is one where you have a check.

The IGI's job is to stay there and blow the whistle if he thinks you
are going over the line and doing something illegal.

Chair,,an PiE. The questions is on the motion of the gentleman
from Wisconsin.

Mr. Asrix. Mr. Chairman.
Chairman PIKri. Yes.
31r. AspIN. If people are interested in the idea. I would like to have

the opportunity to change the language of the recommendation to
address your concern and the staff's.

Chairnmn PIKE. The gentleman will not be foreclosed from offer-
ing substitute language at a later date, but I have got to advise the
committee that we are never going to get done if every time we have
a question we just refer it to the staff to rewrite. The gentleman will
have an opportunity to substitute alternative language at a later date.
Does the gentleman wish to withdraw his amendment now?

Mr. AsPiN. Yes, I will withdraw it.
[The discussion of the establishment of an "Inspector General for

Intelligence" is continued on pp. 2307-2309.]
Chairman PIKE. The committee now moves to something more con-

troversial-the subject of "Release of Information by the Committee,"
which is found under roman numeral III.

I will suggest that this is a terribly fundamental issue which we are
just plain going to have to vote on. We have all thought about it a
great deal. We have very different views on it, perhaps, but I kind of
like the language as it is drafted.

[The staff draft of recommendation III follows:]

I1. RELEASE OF INFORMATION BY THE COMMITTEE

The committee shall have the right to release any information or documents
In its possession or control by a vote of a majority of the members of the coi-
inittee under such terms and conditions as the committee shall deem advisable.
The committee, in making the decision whether or not to release such information,
shall have the right, but not the duty, to consult with other agencies of the
Government within the intelligence community or executive branch with regard
to any decision relating to the release of such heretofore secret Information.

Chairman PIKE. Mr. Giaimo ?
Mr. Ganmo. I agree with you. What we are discussing now is prob-

ably the most controversial part of this committee's recommendations,
because it addresses itself to what I consider to be one of the major
breakdowns in adequate oversight over the secret intelligence agen-
cies of the Government-and that is, the failure of Congress for 20
years or more to exercise adequate oversight.

Congress has closed its eyes and said. in effect, don't tell me what you
are doing in secret; I don't want to know. We also have a situation
where some Members of Congress have been told the secrets. and there-
fore you will get the intelligence agencies telling the rest of us that
they do inform Conaress.

So, therefore, I think we have to address ourselves, No. 1. to release
of information by the new intelligence oversight committee, which
this language tends to do, and I think we have to address ourselves
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to the question of the rights of Members of Congress. What rights do
they have to look and learn about the information which exists in the .
committees? And after they know, what can they do about it, with
whom can they discuss it, if anyone, and how can they have a mean-
ingful colloquy with their colleagues on the floor of the House?

For example, last month the Senate had a secret colloquy on Angola,
and I think we have to address ourselves to these rules.

Chairman PIKE. Would the gentleman yield?
Mr. GIAtmO. Yes.
Chairman PIKE. I think that there is a middle ground that has not -

yet been addressed. As I read the language here, we are talking about
releasing information to the public. We could consider, instead of re-
lease to the public, release to the other Members of Congress. There is a
middle ground that we could address ourselves to.

Mr. GIAIMO. You are right. As I understand it, the first recom-
mendation here deals with release of information bv the committee to
the public. In other words, it addresses itself to the question of de-
classification, if you will, by the legislative branch. I am not hopeful
that the appropriate committee-which in this case I assume will be
the Rules Committee-is going to take all of the recommendations of
this committee. But I think we have an obligation to suggest it to
them, and I am hopeful-I am confident, in fact-that the Rules Com-
mittee and other committees will address themselves to this problem
and come up either with these or their own alternative recommenda-
tions. I think there is an awareness of the problem, and I think we
should make these recommendations.

Mr. MiuFoRD. Mr. Chairman, parliamentary inquiry.
Chairman PIKE. Mr. Milford, you may state your parliamentary

inquiry.
Mr. M[ILFORD. We are now discussing section 3 under "B ;" is that

correct?
Chairman PIKE. No; we are discussing the beginning of III.
Mr. MILFORD. What subparagraph number?
Chairman PIKE. None. It is just entitled "Release of Information

by the Committee."
Mr. McClory?
Mr. MCCLORY. Mr. Chairman, I think that the committee recom-

mendations are deficient at present in not spelling out that the respon-
sibilities for classification and declassification should be greatly'
improved in the executive branch. It seems to me that that is where
the primary responsibility has to be.

I think a great many of the problems which the Congress has ex-
perienced here recently-including the work of our committee-have
arisen because we were overwhelmed with a great deal of classified
information, much of which, in the -course of our hearings, was de-
classified for our purposes. I think we should encourage the executive
to declassify information so that we don't have to be burdened with
this problem of always having the Congress clothed with this
responsibility.

I think the congressional responsibility for declassification and
secret information should be extremely limited, extremely restricted.

In the first place, I don't think you are going to find in the Con-
gress the kind of expertise which can determine whether or
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not release of such and such information will or will not be harmful
to an intelligence activity, and I would certainly think it would be
basic to any congressional action that the Congress be mandatorily
required to find out if a question of national security is involved, and
that nothing was involved which would be detrimental to our foreign
relations. Otherwise, the Congress could just disregard those actions.

Mr. GIAImo. Would the gentleman yield ?
Mr. MCCLoRY. I wouldn't expect them to do that.
Mr. Giximo. Would you yield?
Mr. McCwRx. I had a little more I wanted to say first, if you don't

mind.
Maybe the same kind of question would be involved here as is in-

volved in the Federal Election Commission laws; that is, you can't
have the authority on both sides. Either this business of classifying
and declassifying is an executive function or it is a congressional func-
tion, but I question whether or not it can generally be both at the
same time.

If the Congress and this select committee are going to receive secret
information, which I feel they should-and I feel we should have
received all that we received, perhaps a little more than we received-
but if we are going to have this oversight committee receive that kind
of information, it seems to me that we should follow the same kind
of mechanism which, in my opinion, enabled this committee to get this
large volume of information.

In other words, we should, first of all, be required to get the com-
ments and the views of the intelligence agency involved; and if there is
a question of national security or adversity insofar as our foreign rela-
tions are involved, the President-who is the foreign affairs policy-
maker anyway-should have the opportunity to certify that those
things are involved. Then, if the conflict arises between the executive
branch and the legislative branch, I think we should have it resolved
in a judicial forum.

That seems to me to be the approach we should take. I think it is a
responsible one. I think it is going to restore credibility-which has
been impaired recently-to the Congress, and unless we include that,
I don't think that we are going to get approval of this.

So my present position is that I will have to be against this kind of
recommendation unless it reflects the views which I have expressed.

- Mr. GIAnro. Would-you yield?
Mr. MCCLORY. I would be happy to yield; yes.
Mr. GIAIMO. I think we may be talking about two different thing.

In listening to the gentleman, I get the impression you are talking
about the release of classified information-such as someone's name,
or something of that type-which could be injurious. That isn't what
I am talking about.

Wouldn't you concede that if Congress learns about Angola, or
about a secret war in Cambodia, or about a secret paramilitary opera-
tion in Laos, it should and does have the right under the Constitution
to declassify that fact and make that action known to the American
people W

Mr. McCroRnr. We are not talking about that subject now at all. With
respect to the subject of covert activity, I think there should be prior-
approval on the part of the Congress. Any covert actions involving
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military activity should first of all be approved by the new com-
mittee which I would assume will be created. And with respect to
nonmilitary activities, the oversight committee should be promptly
informed of them. That would be covered in another subject. This
relates to information wholly apart from that.

Mr. Grix~o. If you will join with me in the proposition that you
just said, that there should be prior approval by the Congress of
covert actions-and I don't think you intended to say that-

Mr. McCLoRY. Prior approval of the oversight committee is my
recommendation.

Chairman PmE. The time of the gentleman has expired.
Mr. Dellums I
Mr. DEu vuMs. Thank you, Mr. Chairman. I would like to make a

few comments.
First of all, I am in strong support of the language prepared by the

staff in roman numeral III, entitled "Release of Information by the
Committee." There is a joke that went on during the hearings that
the exectuive branch, when it releases information, is simply declassi-
fying. When Congress declassifies information, it is referred to as a
leak, because Congress has never clearly and totally and unequivocally
addressed itself to the issue it being a coequal branch of Govern-
ment. And I believe in this triumvirate form of Govermnent, we are,
in fact, a coequal branch of Government and should maintain unto
ourselves the clear right to declassify information.

As the distinguished chairman pointed out in the floor debate the
other day-and in my estimation, it ended in a catastrophe--15,000
people in the administrative bureaucracy have the ability to classify
information-by-simply putting a stamp on something. And if 15,000
people can classify information, it defies logic and rationality that the
Congress-as the ostensible representative of the people-does not
keep unto itself the clear right to declassify information.

My next point is that it is obvious by virtue of the statements made
by many Members of Congress that we are going to act upon a para-
graph entitled "Disciplinary Action for Unauthorized Release." That
is certainly something this committee is going to address. It was raised,
for example, by the Michael Harrington situation, where-on the basis
of his sense of morality and ethics-he released information.

Now this House wants very much to develop a mechanism by which
people are disciplined. I believe that there is no justification for disci-
plining a Member of Congress if the Congress, itself, does not main-
tain the right to declassify information. If Congress learns about
Angola and there is no clearly identifiable process by which I or any
other Member can say this is wrong, insane, illegal and immoral, how
can you discipline me for releasing that information on the basis of
my integrity that we are doing something wrong?

If this committee or Congress is going to address the issue of disci-
plining Members for unauthorized release, the Congress should have
a clearly identifiable, authorized process by which information can,
in fact, be released and can, in fact, be declassified.

So I concur with the Chair. I think the language here that allows
us to declassify information and make it public should be a right that
this committee should not intrude upon, should not compromise in
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anyway. If you are going to discipline Members for unauthorized
release. there should be a cOm)elling recesss that allows Members-
on the basis of their evaluation, assessment and analysis of an issue-
to say, "I think this should be in the. public domain' andi have a vehicle
that allowed that person to (1o it. For those reasons. Mr. (hainal, 1
urge this committee to support roman nmeral III. entitled "Release
of Information by the ('ommiittee."

Chairman K1i l. M.'.ASpin.
Mr. Asix. Thank you. Mr. Chairman.
Iet. me make sure that this is right. We are just talking about sub-

section "b" at this point; is that correct?
Chairman lPIKE:. I would say to the gentleman. just as a matter of

orderly procedure, that. I think that roman numeral III should be read
soit of in conjunction with the P1arliamentarian's proposal on the
prior page which covers those situations where the committee did not
vote to release information and where a member of the committee still
felt, a compelling moral obligation of some sort to get it public.

I think they do sort of work together. But all we are discussing at
th, moment is roman numeral III.

Mr. GUImo. Would you yield, Mr. Chairman?
Chairman PIKE. Mr. Aspin has the time.
Mr. GrAmio. Would you yield for a question, Mr. Aspin?
Mr. AsPIN. Yes.
MJr. GIATMO. Mr. Chairman, just so we know where we are, this para-

graph deals with release of information by committee action; right?
Chairman PIKE. That is correct.
Mr. GIAIHo. What you referred to on the prior page is the Parlia-

mentarian's proposal of methods by which an unhappy member of a
committee that does not release information canl bring that information
to the attention of the House floor.

Chairman PIKE. Get it to all of the Members of the House in secret
session. It still does not. make it public.

Mr. GlAr.Mo. Right. I am talking about getting it to the Members and
to the House and not, to the public. And along those lines, at. the appro-
priate time, I have a couple of amendments to rules which provide-
and which I think need clarification-for rights of Members of the
House to go to the intelligence committee or the secret committees and
observe and see what exists in those committees. The rules at the pres-
ent time are inadequate in that regard. and I would like to discuss that
at the appropirate time. Maybe they should be taken together. I don't
know.

Chairman PIKE. I don't think we can take it altogether. I think we
are just plain going to have to do it a step at a time. It does seem to me
that an orderly first step would be to vote on this paragraph. We have
debated it and debated it and argued it and argued it, and everybody
knows where they stand.

Mr. ASPINr. Mr. Chairman.
Chairman PIKE. Mr. Aspin.
Mr. AsPiN. Mr. Giaimo, are you going to offer that now?
Mr. GiAimo. No.
Mr. AsPiN. If we adopt this, that the committee has the right to

release information to the public. What do we say to the alterna-
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tive point of view which I think has got some merit, which is that
Congress is coequal with the executive branch as far as releasing infor-
mation, but a committee of Congress is not coequal with the executive
branch and in order to release information you really must get the
whole Congress to aree with it also-

Chairman PIKE. If the gentleman would yield, I would like to take
a shot at responding to that. It would be my thought that immediately
after we consider this paragraph, we consider the Parliamentarian s
proposal, which I believe must be read and considered in conjunction
with the paragraph.

The answer to the question, then, would be that this committee could
always say to itself, "This information is too touchy, we don't want
to release it. But if any of you members feel that it ought to be re-
leased, here is the route you can go," which is to the whole House, at
which time the whole House could vote.

Mr. AsPiN.. So under the proposal we consider, the whole House
would hear it if an individual wanted to bring it upI

Chairman PIKE. And if the committee did not want to release it.
Mr. AsPri. And if he brings it up and the committee approves, then

that is it. The committee can then go ahead. But if he blocks it, there
is still another move?

Chairman PxxE. That is correct.
Mr. AsPiN. What do either the chairman or the staff say to the point

that if the two branches are equal, it really has to be the whole House
that has to vote to declassify things rather than the committee I

I tend to think there is something to that argument, but I would like
to know-

Chairman PxKE. If the gentleman would yield further, I would say
that there is that middle ground-that we are talking about releasing
information to the public. An amendment would be in order, I would
think. Right in the first line, where we have "shall have the right to
release," insert "to all the Members of the House" and go on from
there, but I like it the way it is.

Mr. MumRoiir. Mr. Chairman.
Mr. Aspw. Who has the time?
Chairman PIKE. You had the time, but it has expired.
The gentleman is recognized to offer a substitute.
Mr. MCCLORY. Mr. Chairman, I am sorry, I don't have my substi-

tute ready to circulate, but my substitute would add at line 6, after the
word "information" the words "shall be required." In other words, it
would read: "The committee shall be required to find that no question
of national security or anything detrimental to the Nation's foreign
relations are involved. In this connection, the committee shall have the
duty"-strike out right"-"the duty to consult with other agencies
and then add at the end of the paragraph: "In the event of disagie-
ment the President could bar the release by certifying in writingthat
the proposed release would be detrimental to national security and in
the event the committee disagrees with that, the matter could be ad.
judicated in the court."

I move the adoption of the substitute.
Chairman Pxxx. Once again, I think there is no question of what

the substitute means. The question is on the substitute offered by Mr.
McClory.

66-247-70 ---- 11
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All those in favor of the substitute, signify by saying aye. Con-
trary, no. The noes appear to have it, and the substitute is not agreed
to.

Mr. MilfordI
Mr. MILFORD. Thank you, Mr. Chairman. I had hoped, Mr. Chair-

man, that we would take up the recommendations concerning the
permanent intelligence committee before addressing this particular
problem, because the selection and makeup of the permanent com-
mittee could have a great deal #of bearing on how we could handle
this particular situation.

For example, when we get to that section, I have some proposals, as
a means of handling this particular problem, which don't address
it exactly as this paragraph would.

Chairman PIKE. I would say to the gentleman that I think we have
a chicken and egg situation. The Chair is perfectly willing to abide
by the wishes of the majority as to which we do first, but I think when
we get to the other section, the same arguments can appropriately be
made-that we don't know how this committee ought to be constituted
unless we know what powers it is going to have.

Mr. MILFORD. For example, I agree with you and the rest of the
committee that the Congress can and should be able to declassify in-
formation. However, in my own mind, there is a clear difference be-
tween the Congress and a committee unilaterally declassifying infor-
mation, and it appears to me that the House spoke rather clearly this
past Thursday concerning its feelings about this particular natter.
But yet we do need to find a reasonable mechanism whereby not only
can a committee resolve a problem of this nature, but also an individ-
ual member within the House. I had hoped to propose such a mech-
anism when we got into the makeup of the permanent committee.

Mr. GIAIMO. Would you yield?
Mr. MkILFORD. I would be glad to yield.
Mr. GIAIrO. I think you are right in that the recommendation for

the release of classified information by the Congress is going to be
decided somewhere other than in this room. I think that is under-
stated, to say the least. But I also feel that the Rules Committee,
which will have original jurisdiction in this area. is very much con-
cerned about this question and does want to address it.

Mr. MIuFOn. I want to address it.
,r. GrAIMO. I think what we have to do is give them a vehicle with

which they can begin their deliberative process. I also believe that it.
is the feeling of a majority of this committee that the committee
should have the right to declassify.

Now I admit and concede that the majority view is not agreed with
in other places, but. what I am saying is that we are not going to get
agreement here on this issue.

Let's give them this vehicle, which is our point of view, and let them
work their will on it. And I am certain it is not going to come out
in this fashion or in the fashion which the opponents of this proposi-
tion last week felt. It is going to be resolved on some middle ground.
I know they are already thinking about it-about a serious, careful
manner in which Congress, as the legislative branch, can declassify
and publicize information.
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I don't think we can go beyond a recommendation from this com-
mittee, and that is what we are doing here.

Mr. AsPiN. Mr. Chairman, what is the program?
Chairman PiK.. The program is that we are going to vote on the

language included in paragraph III now, after which we are going
to recess until 2 o'clock this afternoon.

Mr. GIAIMO. I move section III.
Chairman PIKE. Mr. Ginimo moves the adoption of the language ill

paragraph III.
Mr. AsirN. I would like to offer an amendment. I have anl alter-

native, and I would like to see it considered. Iv alternative is that
the whole Hiouse should decide whether the information is going to be
declassified.

Chairman PIKE. I (an only say to the gentleman. we air at that.
point where if you have an lalelidnwnt, offer it. If you haven't let's
Move.

Mr. AsPIN. Can I offer my amendment in spite of the fact that Mr.
Giaiino has moved that the matter be voted on?

Chairman PIKE. Ilave you got an amendment?
Mr. AsPIN. I have an amendment.
Chairman PIKE. The gentleman will state it.
Mr. AsPIN. The amendment is that after the words "the right to

release" we put in "to the full House." In other words, the House
shall be in the position of deciding whether the information would
be declassified or not. on the grounds that tie executive branch and
the legislative branch are equal branches of the Government. A com-
mittee is not the whole House, and the only way to release classified
information, if there is a conflict, is by vote ot the full House.

Chairman PixiE. We understand the' gentleman's amendment. All
those in favor of the amendment of the gentleman from Wisconsin,
signify by saving aye. Contrary, no.rie noes appear to have it, and the amendment is not agreed to.

The question is on the language contained in paragraph roman
numeral III. All those in favor of adopting that language, signify by
saying aye. Contrary, no. The ayes appear to have it.

Mr. AsPiN. 'We should have a record vote on that, Mr. Chairman.
Chairman PIKE. The clerk will call the roll, fast.
The. CLERK. Mr. Giaimo.
Mr. GlAiAio. Aye.
The CLERK. Mr. Stanton.
Chairman PIKE. Ave, by proxy.
The CLERK. Mr. Dellums.
Mr. DELLUMs. Aye.
The CLERK. MNr. Sfurphy.
Chairmian PIKE. Aye, by proxy.
The CLERK. Mr. Aspin.
Mr. AsPiN. No.
The CLERK. Mr. Milford.
Mr. MILFORD. No.
The CLERK. Mr. Hayes.
Chairman PIK.. Aye, by proxy.
The CLERK. Mr. Lehma'n.

OVWW
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Mr. LEhi31AN;. Aye.
The CLE x. Mr. McClory.
Mr. McCLoRY. No.
The CLERK. Mr. Treen.
Mr. MCCLORY. No, by proxy.
The CLERK. Mr. Kasten.
Mr. KASTEN. No.
The CLERK. Mr. Johnson.
Mr. JoiiNsoN-. Aye.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
By a vote of 8 ayes, 5 nays, the section is agreed to.
[Trhe approved reeonmendatlon, retitled, B. Release of Infora-

tion," follows:]
B. RELEASE OF INFORMATION

1. The Select Committee recommends that Rule XI.2 (e) (2) of the House
Rules is amended to read as follows:

"Each committee shall keep a complete record of all committee action which
shall include a copy of all reports, statements, and testimony of witnesses
whether received in-open or in executive session."

2. The Committee shall have the right to release any information or documents
in its possession or control by a vote of a majority of the Members of the Com-
mittee under such terms.jnd conditions as the Committee shall deem advisable.
The Committee, in makifig the decision whether or not to release such informa-
tion, shall have the right, but not the duty, to consult with other agencies of the
government within the intelligence community or executive branch with regard
to any decision relating to the release of such heretofore secret information.

3. The Select Committee recommends that the Rules of the House be revised
to provide that any Member who reveals any classified information which
Jeopardizes the national security of the United States may be censured or ex-
pelled by a two-thirds vote of the House.

Chairman PiNE. The committee will stand in recess until 2 o'clock
this afternoon.

[Whereupon, at 12:08 p.m., the committee recessed until 2 p.m. this
afternoon.]

ArrERNOON SESSION

Chairman Pi=i. The committee will come to order.
Mr. MUF'oR. Mr. Chairman?
Chairman Pmzx. Mr. Milford.
Mr. MiruoRD. I move to strike the last word.
Chairman Pxrf The gentleman is recognized.
Mr. MLFoRD. At the time of the markup of this committee's recom-

mendations, paragraphs or sections of the staff draft have been and
will be approved in accordance with the unanimous-consent request.

I would like the record to reflect that my failure to object to the
unanimous-consent requests for approval of these paragraphs and
sections does not necessarily mean that I approve of their content.

I would note that often the majority of the committee is obviously in
favor of a certain section and that my own views do not coincide.
However, should I object to each of these unanimous-consent requests,
the committee would be delayed while needless votes would be taken.

My differing views and recommendations will be forthcoming when
the final report on the recommendations is submitted by the committee.
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Chairman PIxz. I want to thank the gentleman for his remarks, and
I think, very frankly, that we are now in the home stretch.

I have been discussing with Mr. McClory the issues remaining be-
fore us. While many of them are controversial, they are all, also, issues
which we have discussed a great deal in the past. I do not think any
new intellectual breakthroughs are going to occur as a result of dis-
cussing them too much further.

It would be my hope that we can finish these recommendations to-
morrow. I do not know whether we can or not, but it would be my
hope that we can.

I would like to encourage other members to follow in the footsteps
of Mr. Milford at least procedurally-rarely substantively but at
least procedurally. If they find it possible not to make speeches on
subjects so that we can just proceed to vote on these recommenda-
tions-which we have had for a long, long time now-or make amend-
ments to the recommendations, we may well be able to get our job
done in very timely fashion.

In furtherance of this era of sweetness and light, I would like to
make a unanimous-consent request, and I want you to listen to this one
carefully, Mr. McClory: I am going to have to leave at about 3 o'clock
for a while, and I ask unanimous consent that the proxies which have
been given to me as chairman may be exercised by whoever is sitting
in my seat as chairman during that brief period of time that I am
absent.

Without objection, it is so ordered. Mr. Giaimo?
Mr. GIAIXO. Mr. Chairman, we have completed release of informa-

tion by the committee, No. III, have we not?
Chairman Pam. We have. Unless you have an amendment that

comes in right now, we are going to discuss the Parliamentarian's
recommendation.

Mr. Grmo. I think mine should be acted on before we discuss the
Parliamentarian recommendations, since it deals with the release of
committee information. My amendment deals with the rights of Mem-
bers of the House to have access to the information of congressional
committees.

Could I address myself to that at this time?
Chairman Pi. Absolutely.
Mr. AsPIN. Which is yours i
Mr. GIA!Mo. They are being handed out to you right now, I hope.

Have they been given out? -
Chairman PIKE. They are being distributed.
Mr. AsPIN. Which is it?
Mr. GIAJMo. No. 1 and No. 2-not the long one; it does not havemy

name on it. Rule XI.
Chairman Pnix. Right; we have it.
Mr. GTArMo. He does not. It is this one.
Have you given them to all members?
Mr. MILFORD. You have it right here.
Mr. Gu rmo. Mr. Chairman, may I be recognized?
Chairman Pr& The gentleman is recognized for 5 minutes in sup-

port of his first amendment.



2198

Mr. Gimto. The first one would be an amendment to rule XI (e)
(1), which presently reads: "Each committee shall keep a complete
record of all committee action which shall include a record of the
votes on any question on which rollcall vote is demanded."

Part of the problem with this, from my experience, is one of the
oversight committees-namely, Appropriations-has been its vague-
ness as to what is meant by the committee keeping a complete record.
And it used to be that in'many instances where there was testimony
of this type, the committee would go off the record, and there would
be no record.

I understand, and I have observed, that they have now changed
this practice, so that most of the time there is a record of committee
activities. However, I feel it should be spelled out because of the vague-
iiess of the rule as to what is meant by a committee keeping a complete
record.

That rule, in paragraph 2, states that:
All committee hearings, records, data, charts, and files shall be kept separate

and distinct from the congressional office records of the member serving as chair-
man of the committee, and such records shall be the property of the House and
all Members of the House shall have access thereto.

That is the present rule of the House-that Members of the House
shall have access to the committee hearings, records, data, charts and
files.

According to the Parliamentarian, however, that rule is denigrated
by another rule of the. House-namely, rule XI, subparagraph (k)
(7)-which says, "No evidence or testimony taken in executive session
may be released or used in public sessions without the consent of the
committeee"

Now the Parliamentarian indicates that the language, "no evidence
or testimony taken in executive session may be released," means it
cannot be released to a Member. Therefore, you have one rule which
says all committee data shall be the propertyy of the House and all
House Menbers shall have access thereto, and then you have rule (k)
(7). which the Parliamentarian says narrows that and a Member shall
not have-access to the information.

Bear in mind that this rule change would not allow a Memnber to
publicize anything; it would only affect his right to go to the con-
mittee and get. information.

As a practical matter, as of this year, you will recall that when we
had a debtate on the CIA budget, the Appropriations Subcommittee
changed its rule, and the chairman of the committee allowed 'Members
to go to the Appropriations Committee to see the committee data, if
they would sign a statement similar to the statement they have to sign
in the Armed Services Committee which also has done this. So the
two committees -involved are at the l)resent time allowing Members to
see the data. My recommendation would clarify this rulebecause there
is a great tncertainty, even in the minds of the committee chairmen, as
to what their right's are, what the rights of the committees are, and
what the rights of the Members are.

This would do two things: The first amendment would clarify the
first section of 2(e) (1) of rule XI, which says, "Each committee shall
keep a complete record of all committee action which shall include a
record of the votes on any question."
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It would say what committee records should consist of. It would say,
if you will read the amendment:

Each committee shall keep a complete record of all committee action which
shall include a copy of all reports, statements, and testimony of witnesses,
whether received In open or in executive session.

And then the records of votes.
The other amendment would say:

All committee hearings, data, charts and files shall be the property of the House
and all Members of the House shall have access thereto, and that access shall not
be limited by the provisions of clause 2(k) (7) of this rule.

In other words, the clause in 2(k) (7) which says, "No evidence
taken in executive session may be released or used in public sessions
without the consent of the committee," would not be construed to
mean that the evidence could not be given to a Member of Congress.

Now, the Member of Congress still cannot release or publicize it, but
he would be entitled to receive it from the committee-something
which they are in fact doing, as I say, but with this uncertainty and
cloud hanging over it.

If we do that, then we will at least have come to this position: We
will have assured that all Members of Congress will have access to
the data before the committees. Then we will be left with the question
of what can the Member of Congress do with that data? We will get
into this question of the Parliamentarian's suggestion as to what a
Member does when the committee votes not to do anything, and then
how the Member can consult with his colleagues or ask for a secret
session of the House, and so forth.

But I think we have to assure at th is-time that the House rules be
clarified, because of that conflict of long standing in the rules, so that
a Member would have access to the committee rules and they could be
given to him. But again, he could not release them publicly.

Chairman PIKE. The time of the gentleman has expired.
Mr. Giaimo, I have no difficulty with )our amendment No. 1, but I

am going to oppose your amendment No. 2 because I really do not
believe that an intelligence committee-dealing with the kind of
secrecy which it is going to have to deal with-will ever be able to
function in secret or will ever get reasonable access to information if
all of the Members of the House are going to be allowed to look at all
of its records.

I know that that is the current rule of the House. I concede that, as
chairman of this committee, I instructed the staff that we were not

_ ing to adhere to that particular rule of the House. We have not made
our files available to all of the Members. It might have been easier if
we had, because it would have diffused the responsibility for any leaks
which may have occurred.

I believe that the rules of the House must be changed, but I believe
they must- be changed in the opposite direction-so as not to give all
the Members of the House access to everything which is in the posses-
sion of all of the committees.

I think that the other provisions we have pending will make it
possible to get the information to all of the Members of the Iouse;
but to just say, as a matter of course, that all of the Members of the
House are to have access to all of the information, in all of the corn-
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mittees of the House, just plain means an end to all secrecy. I think
that some secrecy must be preserved.

Mr. DellumsI
Mr. DELLumS. Thank you.
Mr. Chairman, I agree with you on Mr. Giaimo's first amendment,

and I disagree with you in your assesment of the second and concur
with my colleague, Mr. Giaimo.

First of all, the amendment says that "all committee hearings,. rec-
ords, data, charts and files shall be the property of the House, and all
Members of the House shall have access thereto, and that access shall
not be limited by the provisions of clause 2(k) (7) of this rule."

Now, it would seem to me that that is totally consistent with the
action that has already been taken by this committee.

For example, if this committee in its deliberations has articulated,
one, the stance that a committee of the House shall have the power
to declassify, on a regular basis, and where there is a situation that
gives rise to the committee not voting to declassify, we probably will
vote upon some amendment that will provide for'the entire House to
do it.

I am saying that if you set up a procedure that allows the commit-
tee and/or the House to declassify on the one hand, and you enact
recommendations that address the issue of individual Members of
Congress, in an unauthorized fashion, giving out information, then
there is no rhyme or reason for excluding the entire House.

The House is involved, given the last action that we took, and that
was to say that we shall have the right to declassify. T think that the
House should have access to all information. Any time we make the
assertion that the entire House shall not have access to all informa-
tion, it seems to me you are building in a discriminatory factor that
says some Members of the House are more capable of keeping secrets
than other Members of the House-when this is ostensibly a dynamic
body; that is, that it changes.

I think the personalities do not change rapidly enough, but at
least it does change. I would like to see a much more rapid turnover
of Members of Congress; but at any rate, I do not think that that
kind of discrimination ought to be built into any recommendations or
any rules that the House promulgates.

All Members of Congress raise their hand and swear to uphold the
Constitution. And I think that is the same for everybody. If we say
that the Congress shall have the right to declassify, that Congress shall
have the right to investigate these matters, then I think alFMeibers
of Congress ought to have access to the information.

Now, if a situation occurs where an individual goes beyond the rules
or around the rules, given implementation of the recommendations,
their is a remedy to handle that situation. But I think we

Chairman PIKE. Would the gentleman yield?
Mr. DELLU3S. I yield.
Chairman PIKep. What is the remedy if you do not know who the

man is who went around the rules ?
Mr. DELu.tS. As a practical matter, you have that case now.
Chairman PIKP.. There is no remedy?
Mr. DELLUfS. There is no remedy. For example



2201

Mr. GIAIMo. Will you yield?
Mr. DE.mU3xs. Yes.
Mr. GIAIbo. Along those lines, I would like to ask the chairman a

question:
Supposingo the committee votes out something that it decides should

be discussed' in the House in secret session. You would not have any
objection, in that case, to all Members of the House being present in
the secret session?

Chairman PIKE. No; I would not.
MIr. GfAIM. To hear secret testimony.
Chairman PIKE. I would not.
Mr. GzAI3fo. I do not think there is any difference.
Chairman PIKE. I think there is a diffference, in that a process has

been undertaken whereby a decision has been made to bring it into
secret session. The amendment and the present rules of the House say
that before any process is undertaken, every Member may have the
information.

Mir. DEALV.MS. Mr. Chairman, if I still have any time
Chairman PIKE. The gentleman-
Mr. DELLUSS. The distinction I am trying to make is that the

genesis of the secret session would be to discuss the issues in order
for the House to determine whether it is then willing to declassify the
information, and that to me is a difference.

What Mr. Giaimo is saying is that everybody ought to have access
to the information.

One of the reasons the issue of access to information for all the
Members is now a controversial matter is because we do not have
appropriate procedures to handle the question. Once we put appro-
priate procedures to handle the question in place, I do not think that
it should be a question of whether all Members should have the
information..

What is the problem now? The problem that Michael Harrington
ran into, or Members of Congress ran into in dealing with Michael
Harrington, is that it had no procedures to deal with the question.
But our job here, as members of this committee, is to recommend a
set of procedures. Once those procedures are laid out, I do not see
any reasonable justification for saying that all Members of Con-

ress-who are duly sworn in, duly elected by the people-should
not have equal access to the information.

I just think that that flies in the face of the-
Chairman PIKE. The time of the gentleman has expired.
Mr. DELLVMrs. Thank you, Mr. Chairman.
Chairman PIKE. The question is-Mr. Aspin?
Mr. Aspiw. Under the guidelines that the chairman is proposing, we

would not have run into the Michael Harrington problem because
Michael Harrington would not have been allowed to look at the stuff;
is that correct ?

Chairman PIKE. T think that is probably correct.
Mr. AsPix. So when we establish these elaborate-procedures for in-

individuals to take it to the floor, you are really restricting it to any

individual on the committee who has been out-voted by a majority
of his colleagues; is that right?
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Chairman PIKE. That is correct.
Mr. AsPiN. You would not have any Michael Harrington at all.
Mr. GIAI o. He would be completely muffled.
Mr. DELLUMS. Will you yield?
To that point, Mr. Chairman, given your particular posture at-this

moment, we do, not deal with the critical issue that was raised in this
House by the Michael Harrington situation. One thing I think is in-
cumbent upon us is to address that question as clearly and as pre-
cisely as we possibly can.

The gentleman from Wisconsin makes the case that I was trying to
make; that is, that you do not deal with the Michael Harrington sit-
uation by denying all Members of Congress access to information. If
Michael Harrington had access to the information now and we put
all these other procedures in place, Michael Harrington could one, go
to the committee and ask to get someone on the committee to vote to
declassify it, if he is not a member of the committee; if that is not
the case, then a procedure that allowed him to ask for an extraordinary
session of Congress in order to get all the Members involved. But if
that person, Michael Harrington, never had access to the information
in the first place, you do not, solve that problem. lie would have to get
it surreptitiously from some other place.

Mr. AsPiN. Let me ask the chairman again: I think what the chair-
man is saying has a further difficulty, in that what we are doing-
if we do what the chairman says and not what the gentleman from
Connecticut says-is differentiating different people in the House.
We are making a distinction between various Members.

What happens'if somebody who is not on the committee now, under
your guidelines, hears about something through another source? Is
le then bound by the rules of the House to follow the procedure?

Chairman PIKE. If lie hears about something from an unclassified
source, I do not think he is bound by anything.

Mr. ASPIN. You see, if you have him under the gentleman from
Connecticut's procedure, all Members of the ITouse are treated the
same. So if lie hears something from an unclassified source or what-
ever source, he has an opportunity to come and check it out for him-
self; but then he is bound to follow the procedures of the Loise to get
it declassified.

Chairman PIKE. Would the gentleman yield?
Mr. AsPIN. Let me finish ; just a'moment.
Suppose the person is not a committee member and he hears about

it from a source who is? For example, the gentleman from California
brotight a case to the attention of the Armed Services Committee-
which we went into in this committee-and he had no way to verify it
independently. I do not see how he could be bound by the disclosure
procedures.

I think you are distincuishing between people, and therefore a
Member of the House who hears it from any other source-and he is
bound to hear it from another source-

Chairman PIKE. Would the gentleman yield?
Mr. AsPi- [continuing]. le is going to be free to do what he wants.
Chairman P)IKE. Would you yield to nie for a question?
Mr. Aspix '. Yes, I yield.
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Chairman PIKEi. Do you really believe that if 435 Members of the
House have access to all of the material in the files of the intelligence
committee, assuming we establish one, it will be possible to keep any of
that material secret?

Mr. AspiN,. Well, I would only point out to the gentleman that the
rules of the House are such that anybody could go and look at the in-
formation now.

Chairman PIKE. I am aware of that, I am aware of that.
Mr. Aspix. And lots of information has been given. We are operat-

ing under a system whereby we cannot get it. We are having trouble
getting the information.

Under the old system, everybody could go in and see what Lucien
Nedzi's subcommittee and Eddie helbert's committee had. They got
everything they asked for.

Our committee is having trouble getting it.
Mr. GIAIMro. Will you yield?
In answer to the chairman's question as to whether 435 Members of

the House can keep a secret to the same extent that 100 Members of
the Senate can presently keep that secret: They hod secret sessions in
the Senate. The Senators are privy to this information.

I do not see how you properly can differentiate between that. and
elected Members of the House.

Mr. AsPiN. Just to go back again, the fact of the matter is that not
very many people come around and look for it. The point about the
Michael Ilarrington and Chile thing was the only name on the list
was Michael Harrington. Four hundred and thirty-five Members of
the House and the only one who-bothered to go over and read about
it was Michael Harrington.

I do not know how many people we have had request to come anI
look at our files and be turned down, but I will bet tlere have been
11On1e.

Chairman PIKE. We have had a few.
The time of the gentleman has expired. Anybody else wish to be

heard on this?
Mr..JoiiNsox. Will we vote on them separately?
Chairman PIiKE.. Yes. we will vote on them separately.
The question is on Mr. Giaimo's amendment No. 1; all in favor of

the amendment signify by saying "aye": those opl)osed "no."
The ayes appear to have it. The amendment is agreed to.
The question is on Mr. Giaimo's amendment No. 2.
All those in favor of the amendment signify by saying aye; con-,

trary, no.
The Chair is in doubt.
Mr. AsPix. Iow about a hand? We do not want a rolicall, just a

show of hands.
Mr. GIMo. -How about hands?

~- -Chairman P)IKE. You do not want a rollcall?
Mr. AsmIN. I do not want a rollcall.
Chairman l"niE. You are afraid I will vote the proxies, is that it?
Mr. AsIx. Ave. All right.
Chairman PIKE. All right, all those in favor of Mr. Giaimo's amend-

ment No. 2 raise their hands; five.
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Those opposed raise their hands.
Mr. MILFORD. Mr. Chairman, I ask for a rollcall vote.
Chairman PIKE. Those opposed raise their hands.
Four opposed. The amendment is agreed to.
Mr. MILFoRD. I asked for a rollcall.
Chairman PIKE. You asked for a rollcall vote.
All those in favor of a rollcall vote will raise their hands. The clerk

will call the roll.
I am going to try very hard to be fair on this, I really am.
Mr. DELLUMS. You take two and give us two.
Chairman PIKE. I do not know Mr. Stanton would vote and there-

fore I will not cast his proxy.
Mr. AsPIN. I think he would vote with us.
Chairman PIKE. Mr. Murphy, I believe, would vote no. Mr. Murphy

votes no by proxy.
Mr. DELLUMS. Except he could become radicalized.
Th-CrEnK. Mr. Giaimo?
Mr. GIAIMo. Aye.
The CLERK. Mr. Stanton?
[No response.]
The CLERK. Mr. Dellums?
Mr. DELLUMS. Aye.
The CLERK. Mr. Murphy?
Chairman PIKE. Aye by proxy.
The CLERK. Mr. Aspin
Mr. AspiN. Aye.
The CLERK. Mr. MilfordI
Mr. MnfroRD. No.
The CLERK. Mr. Hayes?
Mr. HAYES. Aye.
The CLERK. Mr. Lehman?
Mr. LEHMAN. Aye.
The CLERK. Mr. McClory?
Mr. MCCLORY. No.
The CLERK. Mr. Treen?
Ir. TREEN. No.
The CLERK. Mr. Kasten?
Mr. MCCLoRY. No by proxy.
The CLERK. Mr. Johnson?
Mr. JOHNSON. Aye.
The CLERK. Mr. )Pike?
Chairman Pir. No.
By a vote of 6 yeas and 6 nays. the amendment is not agreed to.
Let me just suggest that the proper parliamentary move at this time

would be for one of you who voted aye to change his vote to no, where-
upon he could subsequently ask for a reconsideration when you think
you have the votes.

Anybody say off ave, on no?
Mr. DELLUMS. Off aye, on no, strictly for the purposes of maintain-

ing narliamentary prerogative.
Chairman PIKE. All right; by a vote of 5 yeas and 7 nays, the motion

is not agreed to.
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Let us then-
Mi. DELLUMS. Mr. Chairman, we will withhold the vote until we get

Mr. Stanton back.
Mr. GIAIMO. We should consider it now or put it off.
Chairman Pi=E. Yes.
Mr. DjuLLU3s. I move reconsideration of the matter just voted upon.
Chairman PiKE. All right. We will withhold the vote on that until

a subsequent time.
I hope you understand I am trying to be fair. I really do not know

how to vote these proxies on this very controversial issue.
The question then becomes the recommendations of the Parliamen-

tarian-the suggestions of the Parliamentarian-on how a member
of the committee who was dissatisfied by a vote of the committee to
make matters public-could proceed in order to get them made public.

Mr. JonINson. Mr. Chairman?
Chairman PINKE. Mr. Johnson.
Mr. ,JoHNsON. I would like to point out the problem with this section

IV (A) is that it refers to a member of any committee who is in posses-
sion of secret information.

Chairman PxH.. We are not looking at that at the moment.
Mr. JOHNSON. I am sorry.
Chairman PKE. We are looking at the one prior to it called Parlia-

mentarian's proposal.
[The Parliamentarian's proposal follows:]

PARLIAMENTARIAN'S PROPOSAL

In the event of a negative vote by the Committee on the release of certain classi-
fied information, a member of the committee may apprise the other Members
of the House that the Committee possesses information which he believes ought
to be made public. Other Members of the House would then be authorized to
have access to that information, provided they sign an agreement not to divulge
the information. If the.%e other Members agree that this information ought to
be made public, they will sign a petition attesting to that. Upon obtaining the
signatures of one-fifth of the House, the House shall convene in secret session
for the purpose of advising the entire membership of the House on that informa-
tion. The House may then vote to release the information to the public.

Mr. MoCCLony. Mr. Chairman, I am not sure how I feel about this
subject, but I would like to point out that I think the Parliamentarian's
proposal should work both ways; that is, in the event of an affirmative
vote by the committee to release certain information, andif one or more
members of the committee want to bring the subject to the House, they
should have the right to serve notice and then bring the subject to the
floor of the House in a secret session. Then the House could act on that
disagreement.

Chairman PIKE. Well, in the event of an affirmative vote, Mr.
McClory, if the gentleman would yield, the matter would already have
been made public.

Mr. MCCLORY. But this Parliamentarian's proposal, in a sense, pro-
vides for an appeal from a negative vote in the committee on the part
of a member.

What I am saying is that if the vote in the committee is in the af-
firmative-for the release of the material-a member should still have
the right to go to the House and have the House review that matter
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on appeal. We ought to let this work both ways-both in regard to a
negative vote and in regard to an affirmative vote.

Chairman PIKE. I understand what your concept is, but if you want
to offer a motion, it would seem to me that he ought to be limited to a
very short period of time within which to do that.

Mr. MceCiroi. Right. Mr. Chairman, I would like to be recognized
in support of my amendment to the Parliamentarian's proposal.

Mr. M.ILFORD. Will the gentleman withhold for just a moment to
hear an alternate plan ?

Mir. M mCRY. Very well.
Mr. MILFORD. Before the motion is made?
Mr. McCLoRY. I withhold my motion.
Chairman PrKz. Mr. Milford is recognized.
Mr. MILFORD. I move to strike the requisite number of words.
Here is the thing that bothers me: In effect, 20 Members of the House

are going to be able to unilaterally declassify anything they want by
bringing the issue itself to the full House membership.

Now, in really extenuating circumstances, I could see that that would
be a necessary mechanism. What worries me is that there is no check
in between-simply 20 Members petitioning and gaining a full House
hearing on classified matters. In effect, you declassify the material
when you do that, because, as the chairman very appropriately stated,
once a matter is released to 435 Members it is, for all practical pur-
poses, released publicly.

I would, when we get into the section on the permanent committee,
have a proposal which would establish a leadership committee where
these people first would have to go; and then, only after a certain
number on the leadership committee approved a secret session, could
it go to the House.

I think this would be vital because otherwise, in effect, 20 Members
at any given time can declassify anything that is in the possession of
the Congress. 0

Chairman PIKE. I hear what you are saying, but you have not pre-
sented an amendment.,

Now, Mr. McClory, do you wish to pursue your amendment?
Mr. CCLORY. I have an amendment; I have it written out in long-

hand. It would follow the paragraph with respect to the Parliamen-
tarian's proposal. It would say:

In the event of an affirmative vote by the committee on the release of certain
classified information, a member of the committee may serve notice on the chair-
man of the committee within 24 hours that he intends to bring this matter to
the attention of the House in secret session. Having received such notice, the
committee shall not release such information until the matter is brought to the
floor of the House in a secret session and the House itself votes to release such
information.

I move the adoption of the amendment.
Mr. KASTEN. Where would your amendment come? Can you tell me

what we are amending?.
Mr. MCCLORY. We are considering the Parliamentarian's proposal.

This would add a new paragraph at the end of the paragraph before
you.

It seems to me this should work both ways, Mr. Chairman, with
respect to the handling of classified information and the publicizing
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of the information before the committee. The rights of the members
should be protected with respect to a negative vote on the part of the
committee concerning the release of information, where a member
wants to release it; and also where the committee decides it wants to
release it and the member feels that it should not be released.

We should permit members to protect their rights with respect to
this kind of appeal both ways.

Chairman PIKE. Mr. McClory I have difficulty with your amend-
ment. While you say the Member has to give notice to the chairman
within 24 hours, that does not insure that it is going to be brought to
the floor expeditiously and there is no time requirement for it to be
brought to the floor. Therefore, just by parliamentary obstruction, it
could be blocked indefinitely-unless there was a requirement that it
be brought to the floor within a short period of time.

Mr. MCCLORY. That might be.
It is my understanding that it would be a privileged resolution and

it could come to the floor immediately without
Chairman PIKE. Yes, but you are not requiring anybody to bring it

to the floor.
Mr. DELLMS. Mr. Chairman?
Chairman PIKE. Mr. Giaimo is recognized.
Mr. GIAIM. Could I ask some questions?
Chairman PIKE. You are recognized.
Mr. GIA3t1o. Under the original Parliamentarian's proposal, do I

understand now that this is also the staff's proposal?
Chairman PIKE. I do not know. I am told it. is not the staff's

proposal.
Mr. Do.xNER. What happened is that, as a result of this problem that

the committee is discussing, we received a number of different
recommendations.

Mr. GIAI-ro. Right.
You are on my time, Aaron.
Mr. DONNER. We have stapled together a umher of them here.
Mr. GrAIto. OK. I want to make sure I clearly understand this now.
I gather that there is a triggering mechanism here. In other words,

a member of the committee gets a vote on the matter of release of cer-
tain classified information, and you get a negative vote in the commit-
tee. That triggers a situation then, where all Memheis of the House can
come in and have access to that committee (late. Is that right? I tried
to get that idea included in my amendment.

Mr. Do-.NER. That would seem to be the substance of the Papliamen-
tarian's proposal.

Mr. (. GAimo. Then, in other words, we are back to what I was sug-
gesting. except that we have put, in a )uilt-in mechanism of a trigger-
ing device in the committee; is that right?

Mr. DoN.-ER. But the difference is that the Members who sought to
get other Members to come in and look at it obviously could not tell
them what they were going to look at-just say, "come in; I want to
show you something."

Mr. GTAIro. No, no.
The point I make is this: At the point where I, as a member of the

committee, get a negative vote on a proposal to make some classified
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information public, or to release it, the committee has to allow Mem-
bers of the House to come in and see the data. It says:

Other Members of the House would then be authorized to have access to that
information, provided they sign an agreement * * * not to divulge *

Mr. DOkNF.R. That is correct, sir.
Mr. GIrAimo. I will yield.
Mr. Aspx,. I think it is perfectly clear that the Parliamentarian

wrote this with the rules of the House in operation as they are now-
not as the chairman would like to write them, but as the gentleman
from Connecticut would like to write them.

Mr. GIAIM. I know.
Mr. AsPINi. We are going to have another vote on the position we

have approved tentatively, but unless we adopt the stance of the gentle-
man from Connecticut, this does not make any sense at all.

Mr. GIAimo. All right. Let me ask a question. If you do not have the
language that was in my amendment, how can I, as a Member who
wants to get a secret session of the House, ever get 50 Members to sign
with me when I cannot talk to them and tell them about it and they
cannot go to the committee and find out about it? We will have to wait
for it to be leaked in the newspaper.

I just want to make sure: Is this what we are contemplating here-
that a negative vote of the committee will then put in order what I
tried to get through before Mr. Chairman, I would like your thoughts
on this.

Chairman PiKE. My thoughts are, very frankly, that I am confused,
and I make no bones about it.

Mr. Giaimo has the time.
fr. GrAnlo. Yes, I yield.

Mr. JoHnsoN. It seems to me very clear that other Members of the
House would then be authorized to have access to that information,
provided they sign an agreement not to divulge it. What does that
mean if it does not mean any Member who goes up there and asks for
it and signs the agreement has the right to see it?

Mr. GIATMO. I am not disagreeing. But the problem is, there was a
substantial vote against what I tried to do just a few minutes ago,
which was to have Members go look at the committee records. Now
we are putting a hooker in-that there has to be a negative vote of the
committee, and that means that anybody on the proposed committee
is going to have to put proposals in the form of a resolution, even if
you lose.

Mr. AsPIN. To have a triggering mechanism is just kind of absurd-
to say Members of Congress cannot go and look at what is in the coin-
mittee files except if some Member forces an issue to a vote and they
vote negatively. Then they can go look at it. That does not make any
sense.

Why are those issues anybody can look at-
Mr. GuiMo. To further augment the argument, the House presently

allows these Members to go to the committee and look at the material.
It seems to me we have to get back to the basic question; that is, the
Members have the right to look.

Chairman PIKE. In other words, Mr. Giaimo, you are not moving the
adoption of the Parliamentarian's proposal?



2209

Mr. GIAimo. No; I am not saying that; in fact, it is not. bad. I just
want you to understand that what you are doing here is what some of
us were proposing before-except that, whereas under my amendment
any Member could initiate it, here the action would have to be initiated
by a committee member.

Chairman PIKE. I think that is an accurate statement. I think it
starts in the committee and it is not simply available, before any
committee action, to every Member of the House.

Mr. GIAimo. That may not be bad.
Chairman PIKE. Mr. DellumsI
Mr. DELuMS. I would like to further complicate it by speaking to

Mr. McClory's amendment, for all practical purposes, it comes at tile
wrong point. This is the gist of my argument: That prior to the noon
break, this committee, by a majority vote, adopted the recommenda-
tion on release of information by the Congress, which sets forth in
rather clear terms the principle that a committee of the House shall
have the right to declassify information. In my estimation, if we put
the issue of declassification in its proper perspective, that is not
awesome.

As we said earlier, there are 15,000 people in the executive branch
who can take a stamp and classify information, from an envelope to a
document, with no one raising a serious question-15,000 people. So
it would seem to me not Earth-shattering and not very revolutionary
for a committee of the Congress to have the rigit to routinely
declassify information that it, in its wisdom, decides should be
declassified.

Now, what Mr. McClory's amendment would in fact do is to undo
the thrust of recommendation III, and to that extent I think his
amendment comes at the wrong place at the wrong time.

If this committee adopts Mr. McClory's amendment to the
Parliamentarian's proposal, you have a situation where a positive or
a negative vote can precipitate an extraordinary session of the Con-
gress in order to vote on whether it shall or shall not declassify
information.

If you adopt Mr. McClory's proposal, you negate the principle
clearly established in III. which is that the committees routinely shall
have the right to declassify information.

I think it is important for this committee to understand clearly what
the thrust of the gentleman from Illinois' proposal is: that is, to undo,
in another paragraph, what the committee already did in paragraph
III.

Mr. Chairman, I would like to understand this. Given the fact that
we have already passed a provision embodying the principle that the
committee of the Congress shall have the right to declassify informa-
tion, it is clear to me-and hopefully it should be clear to all of the
Members-that if you adopt Mr. McOlory's proposal on a negative or
a positive vote, you are, in effect, saying that a committee is only the
first step in a process of declassifying.

That is very different from the action that we took this morning,
where we clearly said that a committee shall have that right.

Now, just one last comment, and I would like to address this to my
colleague, Mr. Milford of Texas: In my estimation, the issue of de-
classification, as we tend to discuss it here, is way out of proportion.

66-247-T----712
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I would say to the gentleman from Illinois and the gentleman from
Texas that, if 15,000 people have the -right to pick up a stamp and
declassify anything, as a duly elected representative of the people-
with integrity and high principles and extraordinary intellect and all
those other kind of things-do you not think you, as a member of a
committee, should have the right to at least discuss and, on routine
matters, be able to declassify?

I would think there were extraordinary situations of high sensi-
tivity where a committee of the Congress would ive, and take on this
question and discuss it and maybe decide that they should not take
a vote on this matter-that it is a matter of such great magnitude and
sensitivity that it should be by act of the entire committee, and maybe
move to get the entire House in extraordinary session to discuss it.

But on routine day-to-day kind of issues, where 15,000 bureaucrats
can declassify or classify information, it would seem to me the height
of absurdity if a committee of the Congress of the United States
should not have the opportunity to be able to say, "We want to de-
classify this information." We have to have some trust in the process.

Yes, I yield to my colleague, but those are my two major objections.
Mr. MIrORD. I don't disagree with the gentleman from California

on the principles that we are talking about. I have said many times
that I do feel that the Congress should declassify information. Where
we perhaps differ has to do with the method. I want it to be done re-
sponsibly by the Congress; and I want those 15,000 bureaucrats to
classify in accordance with a law and at the same time set up some
mechanism, even within the bureaucracy, for declassification.

What worries me here is allowing a few people to bring about an
irreversible action. It is kind of like the woman who wanted to change
her mind after she got pregnant. It is hard to do once the act has been
done; and what worries me about the proposals here is that 20 men
in the Congress could unilaterally, in effect, declassify. That I don't
think I can see.

Mr. DE!JLTS. I ask unanimous consent to proceed for 30 additional
seconds.

Mr. GTAIM.o rpresiding]. Is there objection?
The Chair hears none.
Mr. I)ErDmFrirs. Thank you.
Let me respond by saying it. is a legitimate position that you take;

and that is that you are opposed to the principle that a committee of
the House shall have the right to declassify, and that in matters of
declassification ultimately it should he the entire House. That is a
legitimate position. I dissent from that position.

I believe that a committee should have the right to do so. By a ma-
jority vote this morning we voted to asstime that posture. What I
am trying to say to the committee is that Mr. McClory's amendment
in effect. will undo-

Mr. GlMMo. The time of the gentleman has expired. The Chair
would like to suggest that while we have everyone here, if the gentle-
man from California would make his motion to reconsider the Giaimo
amendment No. 2. we might get a vote and help resolve this matter.

Mr. DELrINtS. I move reconsideration of the last vote taken by the
committee.
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Mr. GIATM O. Is there objection?
Mr. Joni.-soN,. Since Mr. Murphy and Mr. Stanton weren't here

and the chairman hasn't expressed how he would vote, wouldn't it
be more appropriate to wait?

Mr. GIATMO. Mr. Murphy is voting negatively, and Mr. Stanton
we have talked to on the telephone and he has indicated how he wants
his proxy voted.

Mr. ,JofNsoN . I withdraw my objection.
Mr. Gi 3Io. Is there objection to the motion of the gentleman from

California?
The chairman hears none and the motion to reconsider is in order.

The reconsideration is the adoption of the Giaimo amendment No. 2.
Did someone ask for a record vote?
Mr. DIELLUMS. Mr. Chairman, I ask for a record vote on the issue.
Mr. GlAiBTo. All in favor will signify by saying aye.
This is sufficient number and the clerk will call the roll.
The CLERK. Mr. Giaimo?
Mr. GIMo. Aye.
The CLERK. Mr. Stanton?
Mr. GMIMo. Aye, by proxy.
The CLERK. Mr. Dellums?
Mr. DELLUMS. Aye.
The CLIERK. Mr. Murphy?
Mr. GIAibo. No, by proxy.
The CLERK. Mr. Aspin?
Mr. AsPiN. Aye.
The CLERK. Mr. Milford?
Mr. MILFORD. No.
The CLERK. Mr. Hayes?
Mr. HAYES. Aye.
The CLER K. Mr. Lehman?
Mr. LEHilAN. Aye.
The CLERK. Mr. McClory?
Mr. MCCLORY. NO.
The CLERK. Mr. Treen?
Mr. TREE-N. No.
The CLERK. Mr. Kasten?
Mr. McCLORY. No, by proxy.
The CLERK. Mr. Johnson?
Mr. Jo.NsoN.. Aye.
The CLFRK. Mr. Pike?
Mr. GIATMO. No, by proxy.
On this vote taken on reconsideration, the motion is 7 to 6 in favor

of the amendment. The amendment is adopted.
[The text of Mr. Giaimo's amendment follows:]

AMENDMENT TO HOUSE RiLES (SUBMITTED BY 'MR. GIATIO AND
APPROVED BY THE COMMITTEE)

All committee hearings, data, charts and files shall be the propmrty of the
House and all .Members of the House shall have access thereto, and that access
shall not be limited by the provisions of clause 2(k) (7) of this rule.

Mr. GJ.ANIo. We will go back to the Parliamentarian proposal.
Mr. MILFORD. Wasn't there a change of a vote?
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Mr. GuiMo. Mr. Stanton was not voted on the first vote. It was 6
to 6.

Mr. 1%=i;. Doesn't the gentleman who changed his vote for recon-
sideration have to stick to the same vote?

Mr. MmFom). It cannot be done in a reconsideration.
Mr. GIAiMo. What change in what vote?
Mr. MmFo . Mr. Dellums changed his vote.
Mr. DELLUMS. The purpose for being able to reconsider is that one

can change one's mind. I did that rapidly.
Mr. MLfioRD. I do not question the gentleman's change of mind. I

am stating a rule of the House which says that under reconsideration
one cannot change his vote.

Mr. DELLums. There is no rule like that.
Mr. GIAimo. The Chair is going to have to rule that that is not the

rule of the House. I may be wrong, but that is the ruling. The amend-
ment is agreed to.

Let me remind everyone that what we are doing here is in the nature
of recommendations to legislative committees and -everyone'iights
will be protected; but at least the recommendations give some idea of
how some of us feel, and I can assure you that we discussed this with
Mr. Stanton and he was in favor of it.

Mr. JOHNSON. Mr. Chairman?
Mr. GTAIMO. WNe are back on the Parliamentarian's proposal.
Mr. JOHNSOn. It seems to me tmat it probably rendered moot by the

recommendation we just made, but I would suggest we include the
Parliamentarian's recommendation in the report: this is the way we
voted, but the Parliamentarian recommends this as an alternative and
we all recognize, has some merit to it. I don't see why we can't include
both in the record. -

Mr. McCLoRY. Will the gentleman yield?
fr. .JoHNsoNq. Yes.

Mr. MOCLORY. I thank the gentleman for yielding.
I would concur that there are a great many people in the executive

who do the clas-sifying and declassifying, and I think that the role
of the Congress should be very limitea in this area. But I think where
the oversight committee undertakes to declassify and a member of the
committee disagrees with the decision-whether it is negative to not
declassify or affirmative to declassify-the members of the committee
should have equal rights. They should have a right to appeal
that ruling to the full House and have the House act on that
declassification.

Mr. JoiNso.. Mr. McClory, I agree with that 100 percent. It seems
to me it should work both ways. Perhaps we ought to vote o--vour
amendment to the Parliamentarian's recommendation and see if we
couldn't include it in the report;

Mr. GlAImo. That would be the proper way-to vote on the McClory
amendment first. At this point we are discussing both the Parliamen-
tarian's proposal and the McClory amendment and we are open for
discussion.

The gentleman from Wisconsin is recognized for 5 minutes.
Mr. AspiN. Let me say a word in defense of the McClory proposal

because I think he is right. We did affirm, as the gentleman from
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California said, when we passed section III there, that the committee
has the right to release information.

Under the Parliamentarian's proposal, we are discussing the right of
a person, who has been overruled by the committee, to appeal. And
if he wants to release it and the committee does not want to release it,
the Parliamentarian's proposal provides for an appeal.

I think it is both right and germane that a person who has been
overruled the other way should also have the right of appeal. Let me
)ut my bias on the line: I happen to be one of the group who does

believe that the House ought to make these decisions andnot just a
committee.

But I do think the amendment of the gentleman from Illinois does
make some sense and does offer some symmetry.

If you are going to have an appeal procedure where the committee
overrode a minority and said, "OK, we are not going to release it"
and that person feels aggrieved and wants to carry the issue to the
House, it should also work the reverse.

If the majority of the committee feels it should be released and
somebody in the minority feels aggrieved, they also ought to have
an opportunity to appeal to the House.

M[r. DELLUMS. Will the gentleman yield?
Mr. AsPIx. Yes.
Mr. DELLUMS. I hear what the gentleman is saying. I am simply

suggesting that if you add-to use your term-Mr. McClory's "sym-
metry" to the situation, the effect will be that every decision on release
will come to the floor of the Congress as a practical everyday matter.
If you say on a negative or positive vote, then you have denied and
totally crushed the principle of a committee of the Congress being
able to release information.

So we are not talking about symmetry here. We are sating that, as
a practical matter, if anybody can come from either side of the issue
to the floor, every request for declassification will come to the floor.

I add one other comment: If you put itin this perspective-that one
bureaucrat out of 15,000 can pick up a stamp and classify a document-
it would take the entirelHouse to declassify it. And I think that is out
of proportion.

I suggest to you to take Mr. McClory's amendment, in effect, would
allow every single issue of declassification to come to the floor as an
everyday, practical consideration.

Mr. AsPiN. If I could get the attention of the rest of the members-
Mr. GIATiMo. Let me interrupt the gentleman for a moment. We have

about 12 minutes left on the rollcall-and I suggest that we recess now,
go over and vote, and then come back.

[A brief recess was taken.]
Chairman PiNE. The committee will come to order.
Mr. Giaimo, we are almost ready for the vote on which issueI
Mr. GI m.ro. The McClory amendment to the Parliamentarian's

proposal.
Chairman PrKE. Mr. McClory, are you ready for the vote?
Mr. McCwoRY. Yes.
Chairman PixE. The question is on the amendment. All in favor of

-the amendment, signify by saying aye. Contrary, no.
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Mr. Aspi.,. Can you have a show of hands?
Chairman PIKE. Yes.
All those in favor of the McClory amendment, raise their right

hand. Three. Those opposed, raise their right hand. Four.
The amendment is not agreed to.
All those in favor of the Parliamentarian's proposal as submitted,

signify by saying aye. Contrary, no.
The ayes appear to have it, and the proposal is agreed to.
[The text of the Parliatnentarian's proposal is printed on p. 2205.]
Chairman PIKE. Mr. Aspin?
Mr. AsPIN,. Mr. Chairman, we never did decide what number of sig-

natures you ought to have. Shouldn't we say something about that?
M -GIA-i.-Yes; we really should.
Chairman PIKE. It says one-fifth of the House.
Mr. AsPIN. "Or some lesser number." We should think about what is

the proper number, because that is kind of important.
Chairman PIKE. The copy I have says "one-fifth of the House."
Mr. GIAi~ro. We have different copies.
Mr. DoNNER. We prepared summaries which I though were at every

desk.
Chairman PIKE. The answer is one-fifth of the House.
Mr. AsPIN. Will somebody talk to that for a second ?
Chairman PIKE. It has already been passed.
Mr. Aspix. I am just asking about it, because I think it is important

that we know what we are doing here.
Chairman PIKE. That is the magic number we use to get record votes

in the House. I don't know why it is not a l)roper number, and I don't
know why it is a proper number.

Mr. Aspixq. Mr. Chairman, I think it is an important issue, because it
would be important in the case that the gentleman from California was
citing-which is that if it is a very low number, every issue that is
overridden will go to the House. The higher the number, the fewer
cases will be. appealed, because it is more difficult to get the number of
signatures. I don't know whether any thought went into that one-
fifth-whether it was pulled out of the air, or whether it is the right
number or not.

Chairman PIKF. There are three essential numbers that we use in
the Touse of Representatives. One is one-fifth; one is a majority, and
the other is two-thirds. It could have been set anywhere. This number
was decided on so as to make it relatively easy to get a secret session
of the House.

Mr. AspiN. And we also have arbitrary numbers like 50 signatures
to get a caucus.

I just raised the issue.
Chairman PIKE. Yes, you did.
Mr. AsPix. I yield to 'the gentleman from Connecticut.
Mr. GTAIMO. I have given some thought to this. I would say to the

gentleman from Wisconsin that I think the one-fifth is a good'number
for one reason: It certainly is less than a majority. It is unfair to
insist on a majority evei to discuss something. On ihe other hand, if
you have a smaller number than one-fifth-and one-fifth is roughly
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87-it should not be a ridiculously small number, because in that event,
you would have any 5 or 10 people bothering the House on matters
that would most likely be unimportant and could never get a majority
in the House.

In other words, you want to have a secret session only when there
is substantial concern or support for it.

If it is a matter of great concern, such as the Angola situation, and
if the Members could go to the committee and get the information on
it, then you should have no difficulty in getting 87 people to ask for
a secret session. If you cant get 87 M~embers in that instance, then you
should forget it; you would be wasting your time going to the House,
anyway. You might even be wasting it if 87 signed to have a secret
session.

But it will provide for a secret session only where there is substan-
tial interest rather than the whims of a few individuals. And so I think
the sul)port of one-fifth of the House is a healthy number to have
to require a secret session.

I yield back the balance of my time.
Chairman PIKE. Mr. McClory, (lid you wish to be recognized at this

point?
Mr. McCLowY. Mr. Chairman, in connection with our debate on the

last recommendation that was agreed upon, we discussed the excessive
classification and the extensive authority for declassification in the
executive branch, which is frequently not exercised or not exercised
adequately. I would suggest, Mr. Chairman, that the staff present to us
a recommendation that we have appropriate legislation to reduce the
amount of classification in the executive branch and legislation to
develop a method for more ready declassification of information.

It is a general recommendation in the Rockefeller Commission re-
port, but I don't like the language they use, and I think we could come
up with better language and a better recommendation than they have.

Mr. DONNER. Mr. McClory, we will be happy to draft something,
but it will be based on our experience rather than a study of the sub-
ject as such. The corhmittee has not studied the subject of classification
of documents, and the recommendation would be based on the staff's
experience.

Mr. MCCLoRY. The staff experience and the Rockefeller Commission
recommendation and the general observations that we have made here
about the excessive classification and the reluctance to declassify or
the lethargy or apathy with regard to declassification.

Thank you Mr. Chairman.
Chairman PIKE. Mr. Giaimo, I don't know what you did in my

absence.Mr. GIAIMO. In your absence we reconsidered my second amend-
ment. That was done. And we discussd the Parliamentarian's proposal
and you have disposed of that; so I guess we go to "Release of Infor-
mation to the House by a Meiber of the Committee."

Chairman PIKE. Hasn't this nbw been superseded by what we have
dono already?

Mr. GIAIMo. I move to strike that recommendation.
Mr. DO.NNER. These were presented as alternatives.
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. Chairman PIKE. I understand; so without objection, the recom-
mendation on "Release of Information to the House by a Member of
the Committee" will be dropped as having been superseded.

Mr. GIAInfo. And you take up the recommendation on "Disciplinary
Action for Unauthorized Release."

Chairman P=K. OK; IV(B).
[The staff draft of recommendation IV (B) follows:]

IV(B). DIscIPLINARY AcTIoN FOB UNAUTHORIZED RELEASE
The committee recommends that the rules of the House be amended to pro-

vide that if any Member releases any information received in executive session
or designated as secret by the committee, to any unauthorized person, including
a Member of the House who does not serve on that committee and/or who has
received access to the information under circumstance restricting its dissemina-
tion, such action shall be grounds for disciplinary action by the House. In the
event an official or employee of the House releases such Information, he shall
be liable to dismissal.

Mr. JoiimsoN. I move to strike IV (B) and go on to something else.
Chairman PIKE. The gentleman is recognized for 5 minutes in sup-

port of his motion.
Mr. JoHisoN. Mr. Chairman, I feel like the Constitution provides

for Members of the House or Senate to take to the floor and, within
certain limits, do as they please on the floor. If they have cour-
age enough not to be intimidated by 434 others, and they want to
take to the floor and express themselves on any subject, it is not up
to a committee, such as this, to recommend that they be disciplined
for any action that they choose to take. The House can always sub-
sequently take action.

But it seems to me that in talking about disciplinary action, we
are just contributing once more to this intimidation process that all of
us have yielded to and which we all must recognize is a part of this
process.

I don't want to contribute one iota to the sanctification of any
classification system. It seems to me that when we talk about disci-
plining Members. that is what we are doing. It is not up to us to
make those kinds of recommendations. The whole House can deal
with it, bring up the legislation any way it wants to; but I don't
think this committee shoud be a part of that.

Mr. DELLUIMS. Would the gentleman yield ?
Mr. JoHNsoN. Yes; I yield to the gentleman from California.
Mr. DELLUS. I tend to agree with the gentleman and would point

out that it seems to me that we handle the issue by coming at it fr om
the constructive side, and that is to establish an identifiable procedure.
It puts us in a position of saying there has been a gap in how this whole
issue has been dealt with. And the Congress, hopefully-if it em-
braces our recommendations-will establish that clear vehicle which,
in my estimation, will minimize this problem. But it also seems to me
that this is a very, very difficult area, and I am inclined at this point
to support the notion'of the gentleman from Colorado.

Mr. JoHNsoN. This recommendation says, "If any Member releases
any information received in executive session *** to any authorized
person, including a Member of the House * **. So a member of that
committee can't talk to a Member of the House about what he has
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- found out and you are restricting this information. You are going
through this whole process once again-this secretive process which
we cannot resist, and which we tend to accelerate and exacerbate all
the time, always in the name of national security. And it just seeins
t6me-to be the most damaging thing we can contribute to-to try to
continue this intimidation process of the membership of the House
by recommending disciplinary action if you don't do what the ma-
jority thinks you should do.

Chairman PIKE. Are you through?
Mr. JOHNSON. Yes, sir.
-hairman PIKE. As the gentleman from Colorado knows, there is

no member of the committee whom I hold in higher regard for his
failure to become intimidated when perhaps people were seeking to
intimidate him.

I think, however, that I am going to disagree with him on this sec-
tion. Earlier Mr. Dellums said that we can't discuss what we do to
a Member who releases classified information unless we have proce-
dures for getting out classified information. We have adopted proce-
dures for getting out classified information. We are in the process of
making those procedures available.

I am going to vote against your motion, and after that, I am going
to 6tTe-r an amendment which will simply be a new paragraph under
"B," which will say that "The foregoing provisions shall not apply
to any disclosure made by a Member of the House on the floor of the
House or in any committee pursuant to the conduct of its official
business."

I think that the Constitution does require that. I think that such-
disclosure is protected by the Conttitution. But to say that no Member
of the House can be disciplined under any circumstances for revealing
any secrets is just plain further than I want to go.

Mr.Jo-HNSON. Will the chairman yield?
Chairman PIKE. Certainly I yield.
Mr. JOHNSON.. That was your point. This language would prevent

somebody from taking to the floor of the House and doing what Mr.
Giaimo did when he was talking about the CIA budget. That would
be considered a disclosure under this procedure, and he would be sub-
ject to disciplinary action.

What Senator Clark did would be subject, under this, to disciplinary
action.

Chairman PrKE. I agree with the gentleman, and I think the lan-
guage would prevent that, but I think the amendment I am going to
offer will preserve our constitutional right to speak out as we wish.

Mr. Giaimo?
Mr. GiAxmo. I would like to offer an amendment saying-
Chairman PKE. Well, at the moment, we have a motion to strike, so

I think we have to vote that up or down first.
Mr. GiAimo. Right.
Mr. DELLUmS. Mr. Chairman.
Chairman PrKE. Mr. Dellums.
Mr. DELuus. I would like to ask a question. At the end of line 4

through line 5, it says, "including a Member of the House who does
-not serve on that committee," et cetera. Doesn't that contradict the
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recommendation that this committee adopted earlier which says all
Members of Congress shall have access to the information? Now one
interpretation of "all Members of the House shall have access to in-
foinmation of all committees" would allow a Member of Congress to
walk over to another Member of Congress and say, "There are some
seriously questionable activities going on in Angola, one, two, three,
four, five, and I would like very much if you went over to the comn-
mittee, along with other Members, and read the entire text."

Given this language, just my mentioning that to a Member would
be grounds for dismissal if one Member went back and said, "I was
told by Ron Dellums on the floor enough information to lead me to
want to go read it."

So the reason I am in support of the motion by the gentleman from
Colorado is that I think this language is ambiguous; and my 5 years'
experience in the House is that if you jeave it up to interpretation,
the most conservative interpretation will reign and prevail. In that
regard I think that this could be very repressive, and I think it contra-
dicts the original position we took that all Members of the House shall
have access to information.

Chairman PIKE. Does anybody else wish to be heard?
The question is on the motion of the gentleman from Colorado to

strike the paragraph. All those in favor of the motion, signify by
saying aye. Contrary, no.

In the opinion of the Chair, the noes have it, and I would like to
offer the following amendment to be added at the end of the paragraph:

The foregoing provisions shall not apply to any disclosure ainde by a Member
of the House on the floor of the House or in any committee pursuant to the
conduct of its official business.

Mr. MCCLORY. Mr. Chairman?
Chairman IIK& Mr. McClory.
Mr. McC1.6ii. l not thin c I favor the amendment. I think that

if there is a constitutional right that is being protected, it is protected.
We do not have to say so, in that kind of a clause.

Tile Constitution would protect the individual under the speech and
(lebtate clause.

It seems to me what we want to do in this paragraph is encourage
entrusting to this proposed committee of the House, which will have
oversight of intelligence activities, as free a flow of secret and classified
information as possible. I

I am afraid that if we water the clause down, Is I am afraid your
amendment would, it might discourage the

Chairman PiKE. Would tile gentleman yield?
Mr. MCCLORY. Yes.
Chairman PIKE. It is my feeling that without some similar limitation

on it, the _paragraph itself might be found to be unconstitutional. There-
fore, I think that *What I am seeking to do is the same thing that you
are seeking to do-to write a constitutional paragraph.

Mr. 1CCLORY. Well, anyway, that is my position but I have not re-
searched the point. I sort of like the paragraph the way it is. I think
it would be-I yield back.

Mr. GTATMO. I would like to ask a question.
Mr. MCCLORY. I yield to the gentleman for a question.
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Mr. GiAixo. I would like to ask a question of the chairman or of the
gentleman or the staff:

When we say that the committee recommends that the rules of the
House be amended regarding the release of any information received
in executive session or designated as secret by the committee, are we
limiting ourselves to information which is classified or which could
jeopardize the national interest, or are we talking about any informa-
tion that a commitee may have in secret session?

Mr. DONNER. This was an alternative.
Chairman PIKE. My judgment, frankly, would be that it would apply

only to classified information.
1r. GIAIM0o. OK. Because you recall they changed the rules of the

House a year or so ago so we would have open meetings of commit-
tees unless the committee votes to close it for national security reasons.

In other words, I do not want to be muzzled by the executive com-
mittee vote in the committee to discuss whether to go ahead with the
construction of the Washington Metro.

Chairman PiKE. I agree with the gentleman.
Mr. McCLoRY. I am thinking about classified information which the

oversight committee would receive.
Chairman PIKE. I ask unanimous consent that in my amendment, I

can add the word "classified" before the word "information."
Mr. GIAIMto. All right.
Chairman PIKE. Mr. Milford?
Mr. MILFORD. Mr. Chairman, I am a little bit bothered by your

amendment, in the sense that it ties into the discussion we had earlier
when I cited that some 20 men could unilaterally declassify informa-
tion. It would appear now that one Member would have the power
to unilaterally declassify.

Chairman PnE. Mr.'Milford, I think uder the Constitution that is
correct. I think there is no way, and I think Mr. Colby has stated that
there is no way-there is no sanction, let's put it that way, against a
Member who goes to the floor of the House and makes any speech he
wants to make.

Mr. MILFORD. Mr. Chairman, I am going to be the first to admit that
they did not teach a lot of law in weather forecasting school, but I did
learn to read a little bit. When I read the Constitution. if I am not
incorrect, it states that no Member shall be questioned elsewhere for
what he might say on the floor of the House.

And-furthermore, in that same Constitution, it states that each House
shall be able to govern or control its own Members. I read that as a
clear inference that while the Member could not be questioned else-
where, he could be questioned within the House, even about what he
says on the floor of the House. So I am not so sure that it has that
ironclad constitutional guarantee.

Furthermore, as I understand the Constitution, the House itself
interrniets the Constitution insofar as House business is concerned. And
for that reason, I really feel this would be a lot better without the
amendment, and I would vote against it.

Mr. MOCLoRY. Do I still have the floor?
Chairman PIKE. No; you do not.
Mr. McCrony. Would somebody yield to me?
Mr. MILFORD. Yes.
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Mr. MeCGwni. I think the gentleman from Texas has a very good
point. I think that the Constitution is limited to the right of judicial
review or judicial sanction, and I think that was pointed out in the
Gravel case.

But as far as the right of the House to discipline its own Members
for violating this oath of secrecy-which is implicit in this para-
graph-I do not think there is any question about the right of the
House.

Mr. MiLFoRD. It would appear to me that a case could even be made
here where a Member could commit outright treason, because at times
the information revealed could be extremely damaging to the country;
but yet he could not be tried.

Mr. McCwy. In time of war lie could be.
Chairman Px=n. Your position is that although the Gravel case held

that no sanction could be applied outside of the House-
Mr. MILFORD. Yes. The House itself could not vote.
Chairman Pi . The House could not vote to discipline a man who

does not-
Mr. MnuRo. Even for something he might say, if, in saying it, he

is violating a House rule.
Chairman PmE. All right. I think we understand the issue.
The question is on the amendment offered by the gentleman from

New York.
All those in favor of the amendment signify by saying aye; contrary,

no.
The noes appear to have it. The amendment is not agreed to.
Mr. JoHNSON. I ask for a vote by hands.
Mr. MmFom). Mr. Chairman I
Chairman PIK. A show of hands has been requested.
Those in favor of the amendment will signify by raising their hands.
There appear to be five ayes.
Those opposed.
Three noes.
Let the record show that my ears are attuned to the slightest dis-

agreement with the chairman. The amendment is agreed to.
Mr. JOHNSON. Mr. Chairman, I have an amendment.
Chairman PnIK. Mr. Johnson.
Mr. JoHNsoN. I move that we strike all of the section of the para-

graph following "to any authorized person," which would be the fol-
gords, 'including a Member of the House who does ndt serve

on that committee and/or who has received access to the information
under circumstances restricting its dissemination."

Chairman Pnm The gentleman is recognized for 5 minutes.
Mr. JOHNSON. It seems to me that the language of that clause would

do just what Mr. Dellums said: "If somebody on the committee told
another Member of the House to go read this material that is available
to him, because it contains material he thinks should be read and
analyzed, he could be subject to disciplinary action."

The language seems to me 9uite clear, that any member on that
committee cannot disclose this information to another Member of the
House. That is what it says,

Chairman PIu. Woula the gentleman yieldI
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Mr. JOHNSON. Yes, sir.
Chairman PiKi. It seems to me that we have to draw a distinction

between what Mr. Dellums said earlier and what you have just said.
I would agree with Mr. Dellums that it would prohibit one Member

from telling another Member to go read the classified stuff about
Angola, if everything about Angola were classified; if the word
"Angola" were classified. But if the Member said, "There is marial
in the possession of the Intelligence Committee which you ought to
lead and it is filed under book 3 at page 9," he has not told him any-
thing and I do not think that that would constitute giving away any
secrets.

Mr. JoHN-SON. I suppose that is correct, if you qualify it to that
extent. But once-again, you are placing a person in the position of
practically having to ut in writing what he told somebody to read.

It says aif any Membe releases any information to any unauthorized
person," and then it defines unauthorized persons as including a Mem-
ber of the House who does not serve on the committee, and that is a
restriction, it seems to me, that will just vitiate any possibility of any
Member outside of the committee having any opportunity to find out
what is going on. I

Mr. DEmLu s. Would the gentleman yield?
Mr. JOHxSON. Yes.
Mr. DELLUMS. Mr. Chairman, may I just briefly comment that this

is subject to interpretation.
If the Chair recalls, he and I had a colloquy back several months

ago. The gentleman had one interpretation of what I said, I had one
interpretation of what I said. We both clung tenaciously to our inter-
pretation. I hope you do not cling as tenaciously as you did. But there
was a legitimate difference. And-I am saying that I felt clear about
what I said and you felt clear about what you thought I said.

This raises that kind of point and I think that it is in this murky
area tha difficulties can arise and can in fact be exploited. That is all
I am saying.

Somebody can say, "Well, he told me this." Another Member can
sa, "I did not say that, I said the other thing." Whose word do youtae I

I think you get involved in that very funny area there that pro-
vides too much subjectivity on the part of various Members of the
Hquse. I think the gentleman is correct in striking this language. It
leaves intact, for the most part, what the committee wants to do.

Chairman PxE& The question is on the amendment of the gentleman
from Colorado.

All those in favor signify by saying aye; contrary, no.
The Chair is in doubt.
Mr. JoHNsoN. I have one more amendment.
Chairman Pxm The Chair is in doubt.
All those in favor of the amendment signify by raising your hands.

Three ayes.
Opposed will raise their hands.
Five noes.
The amendment is not agreed to.
Mr. Johnson I
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Mr. JOiiNSON. I move that we strike the language in the paragraph
that says "or designated as secret by the committee," for the reason
that I do not think the committee has any authority to designate
secrets and I do not want to give them that authority.

Chairman PIKE. Do we all understand the amendment?
Those in favor of the amendment signify by saying aye; contrary,

no.
Those in favor of the amendment raise their hands.
Four ayes.
Opposed.
Three noes.
The amendment is agreed to.
Mr. GLiAIbo. I move the adoption of the section as amended.
Chairman PIKE. All those in favor of the motion signify by saying

aye; contrary, no.
Mr. GLIrmo. I ask for a show of hands.
Chairman PIKE. All right. Those in favor of the section as amended

raise their hands.
Those opposed raise their hands.
Four-to-four. The section is not agreed to. So that section, I guess,

gets wiped out.
The question is on V, "Rule XI-Access." We have already handled

that, also. The access question has been covered by that 7-to-6 vote.
So we are done with that.

[The staff draft of recommendation "V"-superseded by Mr.
Giaimo's proposed amendment to the rules-follows:]

V. RULE XI-AccEss

It is recommended that rule XI be amended to permit this committee to re-
ceive such secret information unto itself and restrict dissemination of this
information, except as provided by the rules of such committee."

Chairman PIKE. We now turn to the whole question of whether there
should be an oversight committee, and unless somebody wants to take
up some other thing first-

Mr. AsPIN. Do you want to start this tonight?
Chairman PIKE. No; we do not. The gentleman is absolutely right.

I had lost track of what time it was. What we will start with tomorrow
is right up at the beg inning-"A," entitled "A House Committee on
Intelligence."

Mr. MILFORD. Mr. Chairman?
Chairman PIKE: Mr. Milford.
Mr. MILFORD. There is an attachment that I passed out to each

member. Please hold on to those because the machine for reproduction
is broken and I would like to offer those tomorrow when I come back.

Chairman PIKE. As a package?
Mr. MIrFaoRD. Yes.
Chairman PIKE. OK. The committee will stand in recess until 10

tomorrow morning.
[Whereupon, at 4:13 p.m., the committee recessed, to reconvene at

10 a.m., Thursday, February 5, 1976.]



DISCUSSION OF COMMITTEE RECOMMENDATIONS RE-
LATING TO A HOUSE COMMITTEE ON INTELLIGENCE
AND COVERT ACTION

THURSDAY, FEBRUARY 5, 1976

- HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON INTELLIGENCE)

WaehingtoN D.C.
The committee met, pursuant to notice, at 10:20 a.m., in room 2212,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Stanton, Dellums, Aspin,
Milford, Lehman, McClory, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner, gen-
eral counsel; and Jack Boos, deputy general counsel.

Chairman PIKE. The committee will come to order. We do not yet
have a quorum, and therefore we cannot vote on any proposals of the
staff or amendments thereto, but there is no reason we should not start
discussing them.

The committee is going to proceed at the moment with recommenda-
tion "A," which covers the basic question of establishing a House
Committee on Intelligence.

[The staff draft of recommendation "A" follows:]
A. A HOUSE COMMITTEE ON INTELLIGENCE

1. The select committee recommends that there be formed a standing Com-
mittee on Intelligence of the House of Representatives. The committee member-
ship shall reflect a broad representation of political and- philosophical views.

(a) No Member may serve more than three consecutive terms on the committee.
(b) The staff director and chief counsel may not serve more than six years,

may not be reappointed to the staff, and may not be selected from a present or
former member of the staff.

(c) Notwithstanding rule XI(e) of the Rules of the House of Representatives,
the committee shall determine access to its records and files by other Members..
of the House.

(d) The committee shall have the right to release any information and docu-
ments in its possession or control, and may cofisult with the executive branch
with regard to the release of classified material or information.

(e) Any committee member whb shall release, without authorization of the
committee, materials or information obtained by the committee shall be subject
to a recommendation by the committee to the Democratic Caucus or the Repub-
lican Conference that such Member be removed from the committee, or a rec-
ommendation to the House that such Member be censured.

(f) Any Committee Member desiring to release classified materials or infor-
mation notwithstanding the disapproval of the Committee shall, upon petition
of one-fifth of the Membership of the House, be entitled to inform the House
in a secret session.
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(g) Any past or current member of the Committee staff who shall release,
without authorization of the Committee, materials or information obtained by the
Committee shall be immediately terminated from employment and shall be fully
subject to criminal and civil action, notwithstanding legislative immunity.

(h) The Committee shall be vested with subpoena power and shall have the
right to enforce its subpoenas in the U.S. District Court for the District of Colum.
bia or any other court of competent Jurisdiction, without authorization from
the House. The Committee staff shall be given statutory standing to represent the
Committee in any proceeding arising from the issuance of a subpoena.

(1) The Committee's jurisdiction shall include all legislative and oversight
functions relating to all U.S. agencies and departments engaged in foreign or
domestic intelligence. The Committee shall have exclusive Jurisdiction for budget
authorization f6r all intelligence activities and for all covert action operations.
All remaining oversight functions may be concurrent with other Committees of
the House. I

Chairman PIKE. Mr. Milford has a" very long amendment which I
have looked at and which was distributed to all of the members yester-
day. I wish he were here to discuss it, but in-his absence, I would like
to say the following about the staff recommendation:

While I applauT the concept that no member may serve more than
three consecutive terms on the committee, this is very obviously a staff
recommendation-because I see that, with only two exceptions, any
member of the staff can serve indefinitely on the committee. And it
has always seemed to me that staff turnover is perhaps even more im-
portant than member turnover, because staffs tend to run committees
to a very large extent. My personal view would be that paragraphs
small letter "a" and small letter "b" should be combined and should
simply say:

No member may serve more than three consecutive terms on the committee,
and no member of the staff may serve more than 6 years on the committee.

Mr. LEHMAN. Would you yield?
Chairman PIKE. Certainly.
Mr. LEHINAN. I think I may have originated some of the lan uage,

but I certainly agree with the chairman. The reason I was thinking
along these lines is that back when I was in business, first with a na-
tionwide finance company-when I worked for Universal C.I.T.-they
found out that they could not, in any particular office or any particu-
lar district, leave a manager or district representative or regional rep-
resentative there too long without letting him get so friendly with the
dealers in that district that he could not really be objective after 5 or
10 years in the area.

So this finance company had a mandatory way of circulating people
from the Miami office to the Dallas office to the Chicago office to pre-
vent this kind of personal relationship that removed objectivity.

I have been a General Motors dealer, and one thing they do not do is
leave any division people or any regional people more than 5 or 6 years
in any place, because these are the same people who allocate automo-
biles to the dealers-they supposedly provide objective types of infor-
mation to the dealers. But if you play golf and get too friendly with
the dealer, it comes to the point where there is a question of your ob-
jectivity-oi the oversight from the people of General Motors and
their relation to their dealers.

Corporate management found out many years ago that you don't
put people in charge of people on an objective basis and leave them
there to become bosom friends and expect the same objectivity to be
carried out in the long run.

Chairman PKE. Maybe in fairness to our staff, we should let them



2225

explain why they believed that the members of the committee would
get coopted, but the members of the staff would not get coopted.

Mr. LEHMAN. Mr. Chairman, I was just trying to relate some previ-
ous experiences I had.

Chairman PmIE. Mr. Boos, you are the one who, under the present
setup, would not be required to leave. Would you tell us why you think
that the members of the staff should not have any turnover?

Mr. Boos. I would like to defer to Mr. Donner on that.
Mr. DONNER. The chairman's question was a question I always meant

to ask Mr. Boos, but I never had the opportunity.
Mr. FmLD. Mr. Chairman, if we could change the subject.
Mr. DONNER. Mr. Chairman, I think the point is well taken and the

staff accepts the suggestion.
Mr. FiELD. Just start out with "No member of the staff may serve

more than 6 years."
Chairman i r. I really think it is terribly fundamental that there

be turnover in the membership of any committee or committee staff.
Mr. MiLFOR. Will the chairman yield?
Chairman PIKE. Certainly.
Mr. MmFORD. If we follow the chaiirma'n'sreasoning, why wouldn't

it also be appropriate to say that no Member should serve more than
two terms in Congress; because if indeed a person on a committee is
to be corrupted, why wouldn't that also apply in general to a Member
of Congress?

Chairman PINKE. I would simply say to the gentleman that (a) I am
not sure this might not be a-good idea, and (b) I think it is a matter-
unfortunately or fortunately-which the Constitution reserves to the
electorate to determine.

Mr. MiuFoPD. I have some difficulty in building in an assumption
that, simply because a Member serves on a committee, this automati-
cally means he i.s going to be prostituted or corrupted in such a way
that he could not continue to serve as well for additional terms. And
I realize we are talking more about a philosophical thing here than
anything else.

Chairman IKE. It comes as no surprise to me that our philosophies
tend to diverge from time to time.

Mr. MmnFoRD. Mr. Chairman, our philosophies may stray, but I say
my respect for the chairman does not. I have great respect for him.

Chairman Pi J. I heard a lot of that conversation as 246 people
walked over me the other night.

Mr. AsPiw. He is leading up to say he is going to vote against
you.

Mr. MmFORD. I would submit to the Chair that 246 Members did not
walk over him but perhaps honestly had a difference of opinion.-

Chairman PIrE. I hope that is the case.
I don't know of any better way to do it, but just as a matter of proce-

dure, let's go down the staff recommendations, item by item, and make
such amendments as anybody wants to offer from time to time.

I have offered mine, which combines "a" and "b." It simply says:
No Member may serve more than three consecutive terms on the committee

and no member 'of the staff may serve more than 6 years on the committee.
The question is on the amendment. All those in favor, signify by

sating aye.
66-247-76----13
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Contrary, no.
The ayes appear to have it, and the amendment is agreed to.
Mr. McClory ?Mr. MCCLoRY. Mr. Chairman, I have al amendment with respect

to "A," as to the composition of the committee. It is under small "a."
The amendments are being passed out.

[Mr. McClory's proposed amendment follows:]

RECOMMENDATION OFFERED BY MR. MICCLORY

Under heading "A. A House Committee on Intelligence," strike subparagraph"a." and insert in lieu thereof the following:
a. The Committee shall consist of 5 Members composed of one Member from

each of the following committees: (a) Appropriations, (b) Armed Services, (c)
International Relations, (d) Judiciary, and (e) Government Operations, no more
than 3 of whom shall be Members of the same political party. No committee
member shall serve more than 6 consecutive years.

Mr. McCLoy. The amendment would suggest that there be a House
oversight committee of five members and tiat there would be no more
than three members of any political party. It also specifies that there
would be one member from each of the following committees: Armed
Services, Appro rations, International Relations, Government Op-
erations, and Judiciary.

Judiciary would have normal oversight jurisdiction with respect
to the FBI and Department of Justice, you see, and the other com-
mittees would have some oversight with regard to some aspect of
the intelligence community.

I think it is important that we recommend a small committee
numerically. I think the opportunities for retention of secret informa-
tion is much greater if you have a smaller number.

Mr. STANTON. I would agree from pist history.
Mr. MCCLORY. I think if we want to make this a truly partisan

effort--which I think it should be-we should see that it has relatively
even balance as between the parties. And I think, if we are going to get
the support from the House generally, we are going to have to give
assurances that each of the disciplines represented in the congres-
sional committees will have some representation.

I also include in there the 6-year limitation with regard to commit-
fee membership. " "

That is about all I have to say. As I said earlier, Mr. Chairman, I
think we can consider these amendments without extensive debate. I
think we can understand them easily, and I will try to hold down my
discussion this morning.

Chairman PxE. Mr. Giaimo.
Mr. GuxMo. Mr. Chairman, may I be recognized for 5 minutes?
Chairman Pn . You may indeed. I take it in opposition?
Mr. GiMmo. In opposition to the suggestion.
You know, Mr. Chairman, I don't mind being defeated overwhelm-

ingly in the House, as we were last week. I think we were right, and
I think the House sometimes needs a little time to catch up with what
it should do. I get a little unhappy, however, when my intelligence
is assaulted. There has been a deliberate attempt to discredit efforts by
some of us to get some real congressional oversight,-and these have
been very real efforts-to say nothing of the latest columnn in this
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morning's paper which assaults the very integrity and honor of some
of the members of this committee. I resent this, as any honest person
must.

Let us not forget that we are dealing with the intelligence com-
munity, a secret community, which is accustomed to dirty tricks, de-
ception, lying and what-have-you. There is no end to which they will
not go to prevent congressional oversight-I say this with all the
seriousness that I can muster--and this is another attempt.

My objections to the latest proposed amendments are twofold. First,
this magic word "bipartisanship" is just another word, in my opinion,
for continuing the coverup of actions that these secret actions resulted
in in the past.

We have got to cut it out. And when the American people know
about-it, the will insist that we cut it out.

Second, there is a responsibility in this Congress with the majority
party to carry forward its legislative mandate because it is the ma-
jority party. Therefore, the ratio should not be any equal ratio or any
3-to-2 ratio. And, certainly, the confidence which should be vested
in the Appropriations Committee and in the Armed Services Comn-
mnittee in the field of congressional oversight-and I can speak from
experience-has been absolutely and shockingly disgracefil. Not just
this year, but for many years. $ I

What is the Armed Services Oversight Committee on Intelligence
doing right now? I submit they are probably doing nothing, as they
have done for years. And I can tell you what the makeup of the sub-
committee in Appropriations is, insofar as oversight is concerned

Either we want effective oversight, or we want to continue this
,.charade. I can be outvoted in the -House, but I know we are in the

, right position in trying to get- proper oversight. The only way we
are going to get adequate congressional oversight is to have a real
oversight committee, not one subservient to the existing committees
which have a tradition of not conducting oversight operations.

The makeup of that committee, as far as I am concerned, has got
to be the same percentage ratio as other committees-and I hope the
Democratic caucus will insist on this-and the Members should be
picked at large from the floor and from the various party caucuses and
shall not be reflective of the Armed Services Committee or the Appro-
priations Committee.

Otherwise, it is a charade, and I won't buy it.
Mr. MCCLORY. Will the gentleman yield to me I
Mr. GiAim. I yield. You can have the rest of my time.
Mr. MCCLORY. I want to indicate there is no deliberate effort of any

kind here-
Mr. GIATBIO. I am aware of the efforts that have been made.
Mr. MCCLORY. You may be, but this is my own creation; it seemed

to me to be a logical recommenla-tion. I feel strongly with regard to
this. It is not proposed as any'kind of charade. I noticed in the other
body, where they are considering the same subject, they are consider-
ing 5, 4, or 6, 5 ratio, notwithstanding that they have a different
political balance.

We are talking about something that is going to affect the executive
branch and-the executive branch may be-
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Mr. GIAimo. I want you to understand my feelings and the feelings
of quite a few people in the Congress.

Mr. MCCLORY. The only thing I would say is that I think they are
irrelevant to the proposal I am making; but if the minority member, in
making any kind of proposal, is going to be subjected to that kind
of criticism, which is completely uncalled for and unfair-

Mr. Guixo. You are.
Mr. MCCLORY. What you are going to do is try to discourage and

hamper the offering of amendments.
Mr. G'AIro. Do I still haie the time, Mr. Chairman?
Chairman PIKE. Mr. Giaimo has the time.
Mr. GIAImo. If it is my time, I say that as far as this Member of

the Congress is concerned, the minority has been trying to hamper and
block effective oversight over these agencies since day 1.

And I yield back the balance of my time.
Mr. MILFORD. Mr. Chairman.
Chairman PrKE. Do you wish to be heard on the amendment?
Mr. Mirrom. Mr. Chairman, I would like to offer a substitute. I

would direct the committee's attention to-
Chairman PIKE. The gentleman is recognized for 5 minutes.
Mr. MILrORD [continuing]. A handout. This will be the page 1 of

the handout that each member has before him.
Mr. Chairman, the amendment is as follows:

The period, at the end of paragraph III(A) (1) be struck and the following
wording be added:

"and shall consist of Members that hold the respect and confidence of the
general membership of the House."

a. The membership of the standing committee-on intelligence shall be selected
from sitting Members of the following House committees: 2 members from
Armed Services; 2 members from Internal Relations; 2 members from Science
and Technology; 2 members from Appropriations; 2 members from Budget; 1
member from Banking and Currency; 1 member from Judiciary; 1 member from
Public Works and Transportation; 1 member from Merchant Marine and Fish-
eries ; 1, member from Interstate and Foreign Commerce; 1 member from Agri-
culture; a chairman to be nominated by the Speaker.

b. The candidates for membership on the permanent intelligence committee
shall be nominated by resolution from the above listed committees, supplying the
number of members designated above. Nominees shall then be confirmed by the
Democratic caucus or the Republican Conference by means of a secret ballot.
Vacancies shall be filled by like action.

c. Candidate selection for service on the permanent intelligence committee
shall be based on individual qualifications and technical expertise, rather than
party affiliation, except that, the total membership of the permanent intelligence

committee must always have no less than one-third of its total members from
each of the major parties. Should the occasion arise when a major party does
not have one-third of its members represented on the committee, the Speaker
shall designate to the nominating committee or committees the necessary number
of partisan candidates to be selected.

I would first like to say to the ranking minority member that I agree
in principle with what he is trying to do, and I agree the committee
should remain as small as possible ; but perhaps the group proposed by
the gentleman from Illinois is a little too small.

The one thing that was never brought out clearly in these hearings--
but yet is a fact of life in the intelligence community-is that more
people are employed in CIA for the purposes of studying foreign crop
reports, economic conditions and others than all of the so-called cloaks
and-dagger type spies that this country has ever employed.
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One of the key functions of our intelligence community is obtaining
intelligence other than covert and clandestine types.

As such, the permanent committee on intelligence should be made
up of Members with expertise. Therefore, I am suggesting that the
membership be drawn from sitting members, not only on Armed
Services and International Relations, but also on Science and Tech-
nology; Appropriations; Committee on the Budget; Banking, Cur-
rency, and Housing; Judiciary; Public Works and Transportation;
Merchant Marine and Fisheries; Interstate and Foreign Commerce,
and a member from Agriculture.

Second, Mr. Chairman, the proposal herein is that these committees
themselves, would nominate these members, and the Speaker would
nominate the chairman. The nominees then, would go before the
Democratic Caucus or the Republican conference and be voted on as
any other committee member is selected. This would also allow some-
thing else: It would allow a cross-pollination of information that
would be vital in the operations of these other committees. It would
also give us a much better chance of seeing to it that the permanent
commiittee on intelligence had legislative jurisdiction over these mat-
ters; because, as I think everyone is aware, the big fight in establishing
a permanent committee on intelligence is being sure that the com-
mittee does gain legislative jurisdiction, and it is vital that the Armed
Services Committee have a close liaison with the permanent committee
on intelligence.

The same is true for Foreign Relations; and by establishing the
committee in this form, you, No. 1, establish the expertise for the
committee to do its work. No. 2, you have a built-in mechanism for
necessary liaison with these other committees; and, No. 3, you have
a much better chance of the IoA,.e approving legislative jurisdiction
for the committee.

That basically is the gist of the substitute amendment.
Mr. LraiEMAN. Mr. Chairman.
Chairman PivyE. Mr. Lehman.
Mr. L~'EMAN. To try to paraphrase a statement or quotation that

came out of the Civil War. "War is much too important to be left in
the hands of the generals." I think in a way that we are trying to
make a kind of elite out of this committee, obviously loaded with people
who seem to be more security oriented, more military oriented, less
humanity oriented.

The two committees I serve on are not included. I think, if anything,
vou should have someone from the Education and Labor Committee.
That has a different point of view from those of these other people.
I think we need that kind of input in this kind of committee.

I would strongly object to leaving off such committees as Ways and
Means or Education and Labor, because those are committees made
up of the kinds of people we should look for to put on an oversight
committee.

Chairman PnKF. The Chair will take a little time of his own at the
moment and simply state that I note with some interest that neither
of the proposals p resented by Mr. McClory, nor Mr. Milford provides
for any membership from that committee which has jurisdiction over
the Internal Revenue Bureau, and I think that the Internal Revenue
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lBureau is one of the agencies which, very frankly, we have not looked
at enough. Their own secret operations have concerned quite a few
people in the United States.

Mir. MIFOR). Would the chairman yield?
Cliairnian PIKE. Yes.
Mr. MILFORD. I would certainly have no objection to that inclusion.

I am trying to come across with a concept here.
Chairman PiiEr. I ani delighted to hear the gentleman. I frankly was

feeling sort of unbathed there for a while. In fact, the Ways and
Means -Cornimittee was. specifically exempt from membership on this
new oversight committee.

Mr. McCromiy. If you would yield to me, I might say that on my
earlier draft I had Ways aild Means, and then when I thought abotit
trying to keep the number down-

Chairman PIKE. Mr. McClory, I understand perfectly where you
would cut the numbers.

Mr. McCLoRv. It was between Armed Services and Ways and
leans.
Chairman PiEE. I think we can vote on these proposals.
Mr. Aspin?
Mr. AsPiiN. Let. me ask, in order to get the votes in the proper se-

quence--I don't know that I like either Mr. Milford's idea or Mr.
McClory's idea-but could we vote on the principle somewhere along
the line of whether there should be some members designated? I don't
mean all the members, but some members be designated from some
other committee, on the grounds that what we are doing by designat-
ing members is not putting on experts. We are trying to buy a little
support in the House of Representatives.

If you are going to take jurisdiction away from Armed Services
and International Relations, tile customary way of doing that is to
grandfather-in a few members from that committee so you can kind of
ease the pain a little l)it.

I would be willing to accept a couple of members from the commit-
tees that now have jurisdiction in order to ease the pain, but I don't
want to lock in a specific list of all the members. Could we maybe
have a vote just on the. principle of whether we, should designate any
member-s or not ?

Chairman PIKE. I think what we have to do is vote on specifics. I
really do. I think we are running out of tile again.

Mr. Asf ix. But this is why I am trying to speed it up.
Chairman PIKE. I don't think you are going to speed it, up. If you

have an amendment to offer, offer it. and we can vote on it.
I am going to offer an amendment right after this, very frankly,

because I think the first thing we have to (1o is vote on the.size of the
committee. I think the. size concept is an important concept.

Mr. Asm,-y. Could we perhaps go about it in the rational manner of
deciding size and then composition, and, third, how members get on
there? If we could do it in that kind of order.

Chairman PIKE. There is no reason we can't., if members have spe-
cific amendments; but what we spend our time doing is just talking.
The specific amendment which I am going to offer does not have repre-
sentation from any committee.
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Mr. AsSPIN._OK. Let me ask, if I could get a vote on the issue of
whether we wou d like to designate any-at all, because if a majority of
members are against designating any at all, I am not going to sit fiere
and figure out a way of doing it.

Chairman PIKE. If you will phrase what you want to vote on, I will
rule whether or not you can have a vote on it. -

_rMcCLoRY. May I be heard on the substitute?
Chairman PIKE. You may be heard on the substitute.
Mr. McCLoRY. Mr. Chairman, I have no objection to the substitute.

I have no objection to the enlargement of the composition of the pro-
posed oversight committee to reflect additional disciplines which the
committee might feel should be represented here.

I agree with the gentleman from Texas that, by indicating the dif-
ferent committees whose interest should be represented, I think we are
going to expand the support for it; but I want to say this: I have a
series of amendments. Some of them I have compose myself, some I
have taken from the Murphy Commission report, and some from the
Rockefeller Commission report. The staff has assisted me in this. I
haven't had any help from the White House or the CIA, or any of the
agencies; but I certainly don't feel, Mr. Chairman, that, in offering
these amendments, I have to be subjected to some kind of an attack as
to my motives or that I have in mind some kind of deliberate effort to
undermine.

My sole effort in supporting the substitute is to try to be construc-
tive, and it seems to me that a member's motives should not be im-
pucned because he offers amendments.
- f certainly don't want to feel that every time I offer an amendment
here, I am going to be castigated or maligned or charged, an'd I just
want to make that statement with respect to this vote that we are hav-
ing and- with respect to what I hope would be the concluding session
-here.

I am going to be guided by the chairman's position on this.
Chairman Pn=. The chairman will simply state that as far as the

Chair is concerned, he never questions anybody's motives--ever. As far
as the right of an individual member to say what the member indi-

-vidually thinks, the Chair has very little ability to inhibit those free-
doms of speech which are protected by the Constitution.

Mr. STANTON. Mr. Chairman.
Chairman PIKE. Mr. Stanton.
Mr. STANTOx. In order to spare the sensitivities of the ranking mi-

nority member, I would like to move the previous question.
Chairman PIKE. The question is on the previous question. Without

objection, it is so ordered. The question is on. the substitute offered by
the gentleman from Texas, Mr. Milford. All those in favor of the sub-
stitute, signify by saying aye. Contrary, no.

The noes appear to have it, and the substitute is not agreed to.
The question is on the amendment offered by the gentleman from

Illinois, Mr. McClory. All those in favor of the amendment signify by
saying aye. Contrary, no.

Tie noes appear to have it, and the amendment is not agreed to.
I would lile to offer the following, and Mr. Aspin, this goes to part

of the question you raise: I think we should establish in this recom-
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menaation some guidelines about the size of the committee. It is my
personal judgment that we should not try to establish guidelines about
who shall be on the committee.

I think there has to be some flexibility as to the size of the committee
to take care of changes in the political ratios in the House during a
6-year period, and accordingly I would like to suggest the following
language:

The committee shall consist of not more than 12 nor less than 9 members, to
be designated by the Speaker after consultation with the minority leader and to
have approximately the same political ratio as does the House.

Mr. JOHNSON. Will the chairman yield for a question?
Chairman PiKE. Yes.
Mr. JOHNSON. Mr. Chairman, when you propose a committee of

from 9 to 12 people, are you also supporting the staff recommenda-
tion that the oversight functions for covert operations be removed from
the other committees that now have that responsibility? There are six
other committees. Are you going to go along with the staff recom-
mendation that these 12 people have sole jurisdiction and you take it
away from the other committees?

If you are, I am going to be opposed to the amendment.
Chairman PIKE. My feeling is that yes, as to authorizing legisla-

tion; no, as to appropriations. That would be my feeling. I don't think
there is any way that this new committee can handle the jurisdiction,
or should get the jurisdiction, over appropriations.

Mr. JoiiNsoN. I am not as concerned about that as I am the report-
ing requirements that we presently have. The Director of Central
Intelligence has to come up and report to the six different committees.

Chairman PiiKE. You are talking about three in the House and three
in the Senate, so you are only talking about three as far as these recom-
mendations are concerned.

Mr. JOHNSON. Yes; except if you are going to recommend in the
amendment that the reporting requirement apply only to the new
oversight committee, it seems to me you are limiting to only 12
individuals the knowledge of the covert operations; and prior to thit
amendment there was required reporting to six different committees
who were entitled to this knowledge. It seems to me that there were
about 9 or 10, both in the House and the Senate.

Chairman PIKE. I am only suggesting that at this point I am giving
you my thinking as to the size of the intelligence committee. You
have properly asked me what I am going to do later on, and I have told
you what I am going to do later on.

Mr. JoHNsoN. If you told me, I didn't understand it.
Mr. GIAIMO. Would you yield?
Mr. JOHNSON. It is his time.
Chairman PIKE. I am through. I recognize the gentleman from

Colorado.
Mr. JoHNsoN. I yield to the gentleman from Connecticut, but it

seems to me that these things have to be taken in conjunction with
each other.

Mr. GIAIMo. I agree with what Mr. Johnson says, Mr. Chairman.
Until we decide whether the new committee is going to have absolute
jurisdiction or not, I am not sure we ought to establish size. Let's look
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at What has happened. We have six committees of the Congress look-
ing at the intelligence community; and, from my point of view and
the point of view of a lot of people, it has been healthy because so
many people have looked at it. For one thing, if it were not for the
fact that six congressional committees have been looking at things
the last couple of years, we would never have found out about Angola,
for example. If they still had the "Old Boy" network in operation-
which some want to go back to-you are not going to find out about
these things.

So if you are going to remove oversight and jurisdiction from the
other committees-International Relations, Appropriations, Armed
Services-you are diminishing the number of Congressmen who are
going to be aware of what is going on with intelligence.

Therefore, Mr. Chairman, when will we determine the question of
jurisdiction in our recommendation-whether it be exclusive or shared,
or what?

Chairman PiKE. When we get to subsection "i."
Mr. GIAI31o. Couldn't we defer this until then?
Chairman PIKE. We could indeed. If you want to handle "i" first,

and that is the unanimous opinion of the committee, there is no reason
we shouldn't.

Without objection, we will go to item "i," and discuss the jurisdic-
tion of the proposed oversight committee before w6 discuss the com-
position of it.

Mr. JouNsoN. Mr. Chairman.
Chairman PIKE. Mr. Johnson.
M[r. JonNso-. I have an amendment.
Chairman PIKE. The gentleman will present his amendment.
Mr. JorNsoN. I move that we strike the last portion of the first

sentence that appears on the second page after "all intelligence ac-
tivities," and insert a period, and strike "and for all covert action
operations."

Mr. MILFORD. Would the gentleman repeat that?
Mr. JoHNsoN. Yes. The sentence says, "The committee shall have

exclusive jurisdiction for budget authorization for all intelligence
activities and all covert fiction operations," and I would strike "for all

-covert action operations" which would leave, in effect, the reporting
requirements of the present law to the other committees.

Mr. MILFORD. You are striking "and for all covert action operations."
Mr. JoiNsoN. Yes. That gives this committee exclusive jurisdiction

- o r -o v e rsig h t .--- . ... . . . . . . . . ... . . . ... .... ... .. . . . . . . ... . . . .

Chairman PIKE. Would the gentleman yield?
Mr. JoHNsoN. Yes.
Chairman PIKE. I think you are going to have to make it more pre-

cise than that, simply because they have called their covert action
operations-whenever they wanted to-"intelligence activities." They
use that phrase. That is the language of the statute, and they use the
phrase "intelligence activities" to justify their covert operations.

Mr. JohNsoN. My amendment says, "The committee shall have ex-
clusive jurisdiction for budget authorization for all intelligence ac-
tivities." It doesn't say exclusive jurisdiction over all intelligence, it
just refers to the budget. I think that properly resides in this com-
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mittee and beyond that I don't think it should have exclusive and sole
jurisdiction. And that is my motion.

Mr. MCCLORY. Would-the gentleman yield?
Mr. JOHNSON. Yes.
Mr. McCLony. In another amendment with respect to the subject

of covert operations, I am proposing that covert-eper~tions which in-
volve military or paramilitary action should be authorized in advance
by the proposed intelligence oversight committee.

Chairman PIKE. That is not going to come until "c." "
Mr. McCLonY. I would want to keep that language in Ii," in order

that the committee would have jurisdiction over the subject that I
want it to have jurisdiction of.

Mr. JIoHNsoN. I have problems with your recommendation, Mr. Mc-
Clory, because what you are granting is, in effect, a warmaking power
to a supercommittee of the Congress, and I know that you sincerely be--
lieve that; but I personally believe that when you are talking about
military and paramilitary covert action, that is warmaking. You can
use a euphemism and say it is not war, as we did during the Korean
war. It was not the Korean war; it was a police action. We know that.

Mr. McCLoRY. I am thinking about economic aid to a country which
might permit it to buy military weapons. That would be one thing.

Mr. Joiixso.. You said in your amendment, "military and para-
military covert action."

Mr. AsPiN. Is Mr. MfcClory's amendment on the floor?
Chairman PIKE. What is pending is Mr. Johnson's amendment

striking the words "and for all covert action operations."
Mr. DELL-MS. Mr. Chairman.
Chairman PIKE. Mr. Dellums.
Mr. DELLrM1S. May I ask the Chair if he can advise the committee

on appropriate language? I would like to think I understand exactly
what the gentleman from Colorado wants to do. Can the Chair pro-
pose language that would make certain that it will be consistent with
the present law that requires the intelligence community to report to
six committees of the Congress?

Chairman PiKE. Yes, I can provide such language. Strike the word
"may" in the next sentence and make it "shall."

Mr. JoHxsoN. -If you have exclusive jurisdiction, how can you
have concurrent jurisdiction? "All remaining oversight functions
shall"-

Chairman PKE. "Shall" instead of "may."
Mr. JOHNSON. But that is the remaining functions.
Mr. STANTON. Other than the budget.
Mr. JOHNSON. If you accept my amendment, yes.
I will add that to my motion.
Mr. AsPIN. The effect of Mr. Johnson's motion is to cut this com-

mittee out of hearing about any covert. action.
Chairman PixK. Oh, I don't think so.
Mr. AsPrN. Where does it say that the CIA has to report covert

action to this committee?
Chairman PxKE. Because they have to get the authorization for their

budget from it.
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Mr. Asri.x. You had better make it explicit, if that is what you want
'to do.

Mr. Joh,,,NsoN-. I'll read the whole first sentence:
The committee's jurisdiction shall include all legislative and oversight functions

relating to all U.S. agencies and departments engaged in foreign or domestic
intelligence.

Then it says, "The committee shall have exclusive"-
Mr. AsPiN. Oversight means you call a hearing and look into some-

thing, and they have to come and testify. You have got to say, "If you
guys are going to conduct a covert operation, you have to come and say
it."

Chairmnan PIKE. That is in a different section. It is subsection "c."
Mr. JoirxsoN. This refers to the exclusive jurisdiction that is set out

in subsection "i." It says that exclusive jurisdiction, as presently pro-
posed, would be for all covert operations. That would remove the re-
porting requirements to the other committees.

Chairman PIK& Mr. Donner.
Mr. DoNNER. I just would like to call the committee's attention to the

fact that the second sentence reads: "The committee shall have exclu-
sive jurisdiction for budget authorization * * *,'I Possibly the wording
would be better at the end of the last sentence, but the intention was
really to provide exclusive budget authorization.

Mr. JoHx;.. But that is not what it says. It says "shall have
exclusive jurisdiction for budget * * * and fo'r all covert action."

Mr. DONNER. The intent--which might not be well expressed-was
addressed to the question of the manipulation of budgets that we have
witnessed and with the idea of removing all aibiinuity. 'That is,
whether or not it came from another budget of another agency that
might not be specifically listed as an intelligence agency, that budget
would also conic under the jurisdiction of this proposed committee.

Mr. McCLoRY. Mr. Chairman, what if we substitute the word "in-
cluding" for the words "and for all"?

Mr. Boos. Mr. Chairman.
Chairman PIKE. Mr. Boos.
Mr. Boos. In concert with what Mr. Donner said, I think the staff's

intent was to say that the exclusive jurisdiction should be both for the
intelligence budget and for all aspects of covert action. In other words,
."budget" should not modify "covert action" in this case.

Chairman PIKE. That is the real issue with which we are confronted.
Mr. Johnson wants to strike that, leaving to the three existing com-
mittees the exercise of oversight jurisdiction in this area.

Mr. JonNsoN. Only as to the reporting requirements.
Chairman PIKE. Frankly, I am torn on this. I probably am gofig to

vote for the amendment. But if we are just going to add one more
layer of congressional oversight to the oversight that is now in exist-
ence, I don't think it is going to go anywhere in the House of Repre-
sentatives. It may be more politically feasible immediately if you are
not taking jurisdiction away from anybody. But my guess is that the
administration will fight it tooth and nail simply because their com-
plaint already is the number of committees in congresss they have
to report to now. You like the number of conmiiittes of Congress

-they have to report to.
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Mr. JOHxSON. Yes, I do. I don't think your argument, Mr. Chair-
man, is persuasive in light of the way in which the reporting require-
ments are presently carried out. There is simply a matter of reporting.
That has limited oversight functions.

Chairman PmKE. The Chair has frequently found his arguments not
to be persuasive.

Mr. JOHNSON. In this case we provide elsewhere for the functions
of this committee.

Chairman PIKE. The question is ol the amendment of the gentle-
man from Colorado.

Mr. MLORD. I have an amendment to the amendment.
Chairman PIKE. An amendment to the amendment. The gentleman

will state it.
Mr. MILFORD. But I am not real sure what the amendment is because

of the discussion here. Could I ask the author to please reread his
amendment?

Mr. JOHz;sON. The amendment would simply strike that language
at the top of the second page which says "and for all covert action
operations" and substitute the word "shall" for the word "may" in the
last sentence.

Mr. MILFORD. I have an amendment to the amendment.
Chairman PIKE. The gentleman will state it.
Mr. MILFORD. I move that the last sentence in subparagraph "i" be

struck from the staff draft.
Chairman PIKE. OK. Do you want to be recognized?
Mr. MILFORD. I won't take the time.
Chairman PIKE. The issue is clear; that is right. The question is

on the amendment to the amendment of the gentleman from Texas,
Mr. Milford. All those in favor, signify by saying aye.

Contrary, no.
The noes appear to have it, and the amendment is not agreed to.
The question is on the amendment of the gentleman from Colorado.

All those in favor of the amendment, signify by saying aye. Contrary,
no.

The Chair is in doubt. All those in favor of the amendment,
sig nify by raising their right hands.

Opposed?
The Chair withdraws his hand and votes present.
By a vote of three ayes and four nays, the amendment is not agreed

to.
Mr. AsPiN. Mr. Chairman.
Chairman P=K . Mr. Aspin.
Mr. AsPIN. On this matter, just to clear it up-and maybe we

don't need an amendment, but maybe we do--it seems to me what we
are talking about is all intelligence operations and exclusive juris-
diction for budget authorization for ae intelligence activities. I see
problems with domestic intelligence if you count the FBI. How are
we defining this ? Does this committee now take over authorizing
funds for the FBI?

Chairman PIKE. Under the languagetyes.
Mr. AsPIN. I wonder whether that is what we really want to do?
fr. FIELD. Just the intelligence portion, which is about one-fifth

of it.
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Mr. AsPiN. OK; so that is the $80 million we discovered in that
hearing they were spending?

Mr. FIELD. Yes.
Mr. AspiN. What else would it include? It would include all foreign

intelligence, obviously. Are there any other factors-IRS or others?
Could somebody on the staff, under this language, say just what is
it that this committee would be authorizing-what budgets they would
be authorizing?

Mr. FiLD.-The primary budgets I am aware of would be the Drug
Enforcement Administration, which has intelligence; Immigration
and Naturalization, which has a small budget for intelligence;
IRS-

Chiirman PIKE. Even ERDA has a tiny amount.
Mr. MCCLORY. Would the gentleman yield?
The Judiciary Committee, although-it has legislative jurisdiction,

does not exercise authorization jurisdiction with regard to the FBI.
Mr. Aspix. I understand that, but what about these others, like

Drug Enforcement? Does any committee authorize that now, or is
that just appropriated? Does anybody know? Under the language, we
are going to be authorizing money for budgets for a lot of domestic
agencies. My question is: Does that mean we are taking budget au-
thorization away from other committees, or are those moneys presently
just appropriated?

Mr. Boos. In most cases there is no authorization process.
Mr. Asmwx. Do we know'how many cases? What is most?
I am worried about what kind'of 'flak we are going to run into from

committees saying "you are taking something away from us."
Mr. FIELD. That goes straight to Appropriations.
Mr. Aspix. I guess most of them do.
Chairman PIKE. We are not taking it away. We are exercising some

where none has been exercised in the past.
Mr. Boos. Mr. Chairman, there are many agencies having some

intelligence functions-ERDA, Alcohol, Tobacco and Firearms; and
others. It is fair to say that one or two of them do have some sort of
authorization right now. Most, clearly, do not.

Chairman PIKE. All right. Would someone move that the staff draft
as written be approved? We have rejected motions to amend it.

Mr.. LILFORD. Just that paragraph?
Chairman PIKE. Yes; small "i."
Mr. FELD. Mr. Chairman, could we recommend that two words be

inserted to clear up that one sentence where it says "and for all covert
action operations"? Could we have is read, "and for exclusive jurisdic-
tion of all covert action operations"? Just add the words "exclusive
jurisdiction."

Chairman PIKE. Without objection.
Mr. 'IcCLORY. I move section "i." 4*
Chairman PIKE. Mr. 'McClory moves that the staff draft be ap-

proved as to small letter "i.) All in favor of the motion, signify by
saying aye.

Contrary, no.
In the opinion of the Chair, the ayes have it.
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Mr. JoHNxsoN. I ask for a record vote.
Chairman Pitil. All right. All those in favor of a record vote, raise

their right hands. The clerk will call the roll.
The CLERK. Mr. Giaimo?
Chairman PIKE. Mr. Giaimo votes aye by proxy.
The CLERK. Mr. Stanton?
Mr. STANTON. No.
The Crinmc. Mr. Dellums?
.Mr. DELLUMS. No.
The CLERK. M1r. Murphy ?
Chairman PIKE. ?'. Murphy votes aye by proxy.
The CLERK. Mr. Aspin?
.Mr. AsPi.N. Aye.
The CLERK. M3fr. Milford ?
Mr. MILFORD. NO.
The CLERK. Mr. Hayes?
Chairman PHav,:. Mr. tayes votes ave by proxy.
The CLERK. MI'. Lehmal?
ir. LmtNfAN,. Aye.

The CLERK. Mr. McClory?
Mr. McCiony. Aye.
The CrEiC. Mr. Treen?
Mr. McCiLoRy. Ave, by proxv.
The CLE.R. Mr. Kasten?
Mr. McCrxoY. Aye, by proxy.
The CLrm. Mr. Johnson?

IMlr. JOh,SON. N O.
The CLERK. Chairman Pike?
Chairman PIKE. Aye.
By a vote of 9 ayes and 4 nays, the draft of small letter "i" is

approved.
Now, ve return to the amendment which I offered earlier and which

I will restate:
The committee shall consist of not more than 12 nor less than 9 ivimnemrs to

be designated by the Speaker after consultation with the minority leader and
to have approximately the same political ratio as does the Hou-e.

I will reserve my time. I think you all understand what I am saying.
but this would be an appropriate time, MAir. Aspin, or anybody else-
if you want to change the numbers or designate conTmittees from
which these members should be taken, or add other restrictions, this
would be the appropriate time to do it.

Mr. Dellums.
Mr. DELLUMS. Thank you, Mr. Chairman. I would like to ask you

a rather mundane question, and that is: We have functioned with each
other for several months on a 13 person committee. We have had
reasonable success in being able to maintain our hearings, maintain
quorums, take action. What is wrong with the number on the com-
mittee we have already had some experience with-13 people? You
seem to be able to get a quorum most of the time. I think there has
only been once or twice we didn't get a quorum. What is wrong with
our experience?
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Chairman PnIE. What is wrong with it, in the opinion of the Chair,
is that it has been too difficult to keep secrets.

Mr. DELLUMS. What is the difference in one or two people? I don't
see anything magic about that.

Chairman PIKE. There is nothing magic about anything. You asked
my opinion, and I gave it to you.

Mr. MILFORD. Would the Chair yield for a question?
Chairman PIKE. I don't have the time. I will recognize anybody who

wants to be recognized.
Mr. MCCLORY. Will you recognize me?
Chairman PIKE. Mir. McClory.
Mr. MCCORY. I have no objection to the amendment offered by the

chairman except with respect to the ratio. I feel very strongly that the
ratio should be about equal. It should have a majority of one, or a plu-
rality of one, with respect to the majority party. Otherwise, I have no
objection to it.

I think I have stated many times that I don't want to reflect on this
committee, but I feel it might have been better if our composition had
been more evenly balanced.

Mir. DELums. Would the gentleman yield to me?
Mr. MCCLORY. Sure.
Mr. DELLJMS. Just as a practical matter, I voted against the gentle-

man's amendment but I don't personally challenge the gentleman's
integrity. As a practical matter, I don't think it is realistic at all. I
have been in three different Congresses. Every time we organized, the
majority party has maintained the prerogative of being able to deter-
mine the committee ratio; and given that reality, I don't see in the
near. future--or even in the distant future-that that in any way is
going to change.

Mr. MCCLORY. I think there is a tendency in this area to give politi-
cal emphasis to certain actions, and I think that the oversight com-
mittee may be tempted, if it has the political imbalance--which it
would have under this ratio-to exercise it in a partisan way. I think
that would be most unfortunate.

Chairman PIKE. Would the gentleman yield to me?
MAr. McCLoRY. Yes.
Chairman PIKE. I call your attention to the fact that I have pur-

posely used the word "approximately." I am leaving a little flexibility
with the Speaker and the minority leader, and I have enough faith in
both of them that I think it would be used wisely.

The fundamental reason that there has to be some flexibility is be-
cause ratios change as Congress changes.

Mr. JOHNSON. Mr. Chairman, I have an amendment to your motion.
Chairman PIKE. The gentleman will state it.
Mr. JOHNSON. I move that the numbers be a minimum of 21 and a

maximum of 25--since you are making a supercommittee out of this.
1 am very discouraged by this notion that we are going to have a

small, select, group of people. I don't think they could reflect the
feelings of the. majority. I think these things naturally become domi-
nated by certain individuals, and they don't reflect the feelings of the
majority of the Members of the House or of the public at large.

I have no magic numbers. I recognize the problem with secrecy that
you are concerned with. But to turn this responsibility for covert op-
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erations back to 12 men to me is a disaster. So I offer my amendment..
Chairman PiKE. Mr. Aspin, do you seek recognition?
Mr. AsPiN. Yes. I think in these numbers the important thing is not

how many people there are on the committee, but what kind of people
you have. We could have 25 people on it. We all know how to pick those
25 and who they would be, and there would be no difference; or we
could have six on the committee and the committee would really do.
something-make the people in chargo.of covert operations come in
and justify what they wanted to do.

I don't think the numbers are as important as who the Members are.
Under the chairman's proposal, it is the Speaker that chooses.

Chairman PIKE. The Speaker and minority leader.
Mr. AsPiN. Yes; and the minority leader. I don't know of any other

way to do it, but I think that is the more critical question-"who"'
ratl er than "how many." And I think the chairman is right to have a
smaller number. It is just very critical who is on it, to speak to the
concerns of the gentleman from Colorado.

Chairman PIKE. I would like to use some of the time that I reserved.
When I started this operation, I would have agreed with Mr. Johnson.
As I conclude it, I canW- agree with the gentleman. Very frankly, I
would have no objections if somebody wanted to make the number 13
or 15. I am not wedded to any particular number. But I agree wholly
with Mr. Aspin. It is the human beings who are going to make the dif-
ference-not where, the jurisdiction lies or who appoints them, or any-
thing else. It is the will of the human beings involved to-do the over-
sight job which is going to make all the difference in the world.

I will reserve the rest of my time.
Mr. Milford?
Mr. MILFORD. I would ask the chairman perhaps to change his com-

mittee size to an odd number-l1 or 13-because there is a practical
problem of a tie vote arising.

Chairman PIKE. The practical problem of that tie vote has risen
many times on this 13-man committee.-

As I say, this is my idea of a reasonable number. If anybody wants
to offer an amendment to it, let them. I am going to stick with the
numbers.

Mr. McCrorY. You mentioned two others?
Chairman PIKE. That is right. In the ratio I have you have two,

evens and two odds, and the Speaker and minority leader can work it
out any way they want in each Congress.

Mr. Lehman?
3fr. L~m.%tA.N-. Mr. Chairman, would this be a standing committee,

not really different from any other standing committee in the House ?
Chairman PIKE. That is right.
Mir. LETH.MAUN. The only difference is the way it is going to be ap-

pointed. Democrats on other committees are appointed in conjunction.
with the Democratic Steering Committee. The Democratic Steering
Committee would have no input on this committee?

Chairman PIKE. That is a good point, but as a practical matter I
don't think it would work out that way. I think that as a practical mat-
te' they. probably would have an input.

Mr. AsPix. Would the gentleman yield?
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Mr. LEHMAN. I would-
Mr. AsPIN. Under section 1--which I guess we haven't approved-

the last sentence says:
The committee membership shall reflect a broad representation of political

and philosophical views.
Under the chairman's proposal, that would be an instruction to the

Speaker to select a prettybroad-
Mr. LEiIMAN. I yield back the rest of my time.
Mr. Aspix. If you had the caucus vote on it, whichever faction

dominates the caucus would get 100 percent of the people on the
committee.

Mr. LEHMAN. I wanted clarification.
Chairman PiKE. Mr. Dellums?
Mr. DELLUMS. Just to understand the procedure, in order to bring

this committee into existence, the IHouse has to vote on it. Is that
correct?

Chairman PiuE. Yes.
Mr. DELLums. It would then leave maximum flexibility to the

Speaker, in terms of appointments.
Chairman PiKE. That is correct.
Mr. DELLUMS. Let me raise this with you and get your thought:

Since the Speaker would be appointed, it seems to me that perhaps a
better course of action would be a simple statement to the Speaker,
giving the Speaker the experience that we have had with this par-
ticular number of people and simply indicating that we are really not
wedded to the numbers.

The important things that the Speaker, in his wisdom, appoint a
committee of people who are willing to work hard and who are com-
mitted to doing the job.

I guess the point I am making is that we could talk about this for
hours, but ultimately the S eaker is going to decide-l, 13, 15, 17,
whatever he wants anyway. f would think maybe if we recounted what
our experience has been with the committee he created-the pros and
cons-and perhaps indicate the concerns of the gentleman from Colo-
rado for a larger committee, that the committee, since it is a super-
committee, be large enough that all of the business can be take'i. care
of and that it be generally reflective.

I think if we get caught in the numbers, we are wasting time. Ulti-
mately the Speaker is going to do it. I think the statement in No. 1
adequately takes care of the issue, and we can say there have been
recommendations, ranging from a dozen to 20-some-odd people-any-
where in that range. Given the Speaker's concern with No. 1 the job
can be done.

Chairman PniE. Mr. Johnson has offered an amendment. The ques-
tion is on the previous question, and without objection, the previous
question is in order. The question is on the amendment of the gentle-
man from Colorado. All those in favor of the amendment, signify by
saying aye.

Contrary, no.
The noes appear to have it, and the amendment is not agreed to.
.Mr. DELrLUMS. I have an amendment.
Chairman PIKE. The gentleman will state it.

66-247---76-----14
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Mr. Dmautr.s. I move that the number be between 13 and 17.
Chairman P)mF. We all understand the issue. )o you want to be

reT'ognized for 5 ininutes?
Mr. I)ELUMS. No I)robte1.
Chairman lhiKi:. Tie question is on the amenlment of the gentle-

man froin California. All those in favor of the anieidilnent, signify by
m,-lyi ng ave.

('ontrarv, no.
Tihe loes appear to have it, and tle aluendlment is not agreed to.
Mr. STrANTO.. I have anl amendment.
chairmanan ]) I:. The-gent leanini will state it.
.il. STANTON. I ifove the numbers be 9 and 13.
('liirman PIK. The Chair will simply state le is going to vote forthis onle. $

The question is on the amendment of the gentleman front Ohio. All
in favor of the amendment, signify by saying aye.

('ont rary. no.
The amendment is unanimously agreed to.
May we now vote on the Pike amendment, as amended ? I will move

that ii be adopted.
All those in favor signify by saying aye.
Contrary, no.
The ayes appear to have it. and the amendment is agreed to.
Mm. Milford?
Mr. MILFORD. Mr. Chairman, I have an amendment.
Chairman PiKm:. The gentleman will state it.
AhI. MIL 111D. Mr. Chairman, this appears as motion No. 3 in thle

handout. I will not take a lot of time because I have no illusions about
where it is going to go, but I would appreciate it, being placed in time

I would ask unanimous consent to make some wording adjustnivnt.
in the copy the reporter has in hand. It does not in any way change it,
but conforms to tlie amendment already adopted by the committee.

Chairman P'IKE. Without objection.
Mr. MIIFom. Let in read it. l"ist of all. the motion itself reads

that subparagraphs III(A) (1) (d), (e) and (f), in the staff draft.
be struck and the following language be substituted:

d. The Permanent Intelligence Committee, or any member of the committee,
shall not directly or indirectly release any information, documents or data that
bears a security classification unless and until the following sequential proce-
dures have been completed:

(1) The committee passes a resolution expressing the need and reason for
declassifleation.

(2) The appropriate administrative agency has been allowed reasonable time
to agree with the declasslflcation or to present reasons for opposition.

(3) A House leadership committee, consisting of the Speaker, the majority
leader, the minority leader, the majority and minority whips and the chairmen
of the committees which have intelligence jurisdiction (a majority of the total
being present), shall approve of the declassifleation and release.

e. Any Permanent Committee member who shall release any materials, docu-
ments or data that bears a security classification, without complying with the
provisions of this section, shall be subject to expulsion from the House of Rep.
resentatives and shall be subject to appropriate criminal or civil action, not-
withstanding legislative immunity.
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Chairman PIKE. The question is oil the amendment of the gentle-
man from Texas. All those i favor of the amendment, signify by
saying aye.

Contrary, no.
The noes appear to have it, and the amendment is not agreed to.
M\Nr. AsPiN. Mr. Chairman.
('hairman PIKE. Mr. Aspin.
Mr. AsPIN. To go back to the recommendations here on "A" on the

select committee, what has been changed in the staff draft, and how
is this different from what we did yesterday ?

Mr. DON NER. I am sorry.
Mr. AsPIN. What is our next step?
Mr. DONNER. The next step, the staff would say, is that "c," "d," "e,"

and "f" have been previously disposed of by other actions of the
committee.

Mr. AsPIN. OK. So our next point, after having disposed of the size
of the committee and its membership-and we have approved "i"-is
to do "g" and "h."

Mr. Do.N.ER. Yes, sir.
Mr. MCCLORY. Mr. Chairman.
Chairman PIKE. Mr. McClory.
Mr. MCCLORY. I don't know if this is the appropriate time, but I

wanted to offer an amendment with regard to disciplinary action
which might be taken against a member who releases classified infor-
mation in violation of-

Chairman PIKE. The orentleman will state his amendment.
Mr. AsPIN. Which one is it?
Mr. McCLoRY. It is the long one:
Tme select committee recommends that any committee of the House which has

e(V.cs. to clissified information In pursuit of its legislative 1n1( oirersight reslwn-
sihilitivs be given the authority to) discipline any mueixher who it reasonably
believes has disclosed or publicized such information in violation of the rules of
confidentiality duly adopted by such committee. These (onimittees ought to be
delegated authority 1jy the full House to take appropriate disciplinary action
against such a inmniter-ranging fromn prohibiting the mniibter from attending
executive sessions and from inspecting committee files containing classified or
executive ses. ion materials, to expulsion of the memler from the committee. Such
disildinary action to be effective only by a vote of it majority of the majority
miemuers and a majority of the minority members of the cmnmittee: and any
niember against whom such disciplinary action is taken shall have a right of
appeal to tile full House.

I move adopt ion of the amendment.
Mr. STANx-,TON. Mr. Chairman.
Clhairman P1KE. Mr. Stanton.
Mr. STANTONX. Counsel, is there conflict between the amendment

offered by the ranking minority member and the rules of the House?
Mr. DoNNER. Yes.
Mr. STANTON. Would you state the conflict?
Mr. DON NER. Yes. First of all, disciplinary action against a Member

of the House can only be taken by the full House. It cannot be taken
by the committee-at least under the present rules-and there is no
provision otherwise.

Chairman PIKF. Would the gentleman yield?
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Mr. STANTON. I would be glad to yield.
Chairman PIKE. Mr. McClory's amendment says the committee.

shall be delegated this power by the House. Is there any thing under
the rules of the House or the Constitution which wouldprevent the
House from delegating this authority to the committee?

Mr. DONNER. I am not quite certain, but I would suggest, if I had
to guess at it, that disciplinary action against a Member of the House
would be the exclusive jurisdiction of the House. There may be
judicial authority for that.

Chairman PIKE. Mr. Stanton has the time.
Mr. STANTON. I am quite sure, if one were to research the legal-

opinions as to the judgment and qualifications of a Member of the-
House, they would find the legal conclusion that tho House cannot
delegate that jurisdiction to a committee of the House, and that that
responsibility rests in every other Member of the body. Any legal
precedent I linow of contains that stipulation.

Mr. MCCLORY. Would the gentleman yield to me for amendments
on that?

Mr. STANTON. Yes.
Mr. MCCLORY. There has been widespread authority delegated by

rules of the House.
Mr. STANTON. But it does not have to do with disciplining of the,

Members.
Chairman PIKE. The Ethics Committee can recommend, but that

is all they can do. I think the gentleman is correct.
Mr. STANTON. There is no delegation of power for disciplining a

Member. That power is reserved to and resides in the membership,
itself, and therefore I think that the amendment offered by the gentle-
man from-

Mr. JohixsoN. Would the gentleman yield?
Mr. STANTON. Yes.
Mr. Joi.%so.N. I would like to point out that I agree with the gentle-

man. And another weakness of the proposed amendment is it says
"recommend that any committee of the House which has access to-
classified information." It is not talking just about the select com-
mittee; it refers to any committee with access to classified information.

On the Agriculture Committee, we can have access to information.
which can be classified by the Agriculture Departnient. There isn't
anything that. would prevent that kind of occurrence from happening,
and you are adding to the censorship powers of the executive branch.
All they have to do is stamp something classified and you can't talk
about it in the committee.

That sounds absurd, I know, but no more so than what we have
found out in the past. I think that is a. dangerous amendment.

Mr. McCr.oRY. Would the gentleman yield for this comment? I think
this proposd oversight committee is going to have broad authority,
and if there is one member of the committee, for instance, who is violat-
ing the rules the committee adopted-and the committee. itself, is
frustrated in this area-I think it is going to be very impractical to
say, "Well, you have to blow it up into a House case." I think the
committee ought to be able, within some limits and pursuant to some
general House rule, to take care of its own business.
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Mr. JoH.soN. Will the gentleman yield? You are not restricting it
to one committee. You say "any committee."

Mr. MCCLORY. I am saying that it should be limited as far as access
to classified material. You can keep them from coming to meetings and
things like that.

C airman PIKE. Mr. Aspin.
Mr. AsPiN. One other problem with the proposal, as I understand

where we left it yesterday, is that we now have a situation where any
Member of Congress has access to information, but we did not settle
this, and I think we should-before we finish this discussion-some kind
of procedure for deciding what we do if people give out the informa-
tion in an unauthorized fashion.

The recommendation means that the only people you can discipline
are the people on the committees. It doesn't say anything about the
people who aren't on the committee. We have now passed the Giaimo
provision to get access. It restricts itself to the people on the relevant
committees.

Chairman PIKE. Would the gentleman yield ?
Mr. AspiN. Yes. -

Chairman PIKE. First, I agree with the gentleman completely. I
think we put ourselves in the position yesterday where those who
thought we had gone too far combined with those who thought we had
not gone far enough to stymie those in the middle. We wound up doing
nothing, and Mr. Johnson was very happy with the out6-me. I think
maybe some of the other people who voted against the final proposal
were not so happy with the outcome. But that is where we are. You are
absolutely correct.

Mr. AsPIN. I hop6 before we are finished we will have another run
at that, because I voted in favor of the Giaimo proposal; but had I
known we were not going to pass something like this, I would never
have voted for the Giaimo proposal. That was a close vote, if the
chairman will recall.

Chairman PIKE. I recall it very well. I voted against it.
The question is on the amendment of the gentleman from Illinois.

All those in favor of the amendment will signify by saying aye.
Contrary, no.

The noes appear to have it, and the amendement is not agreed to.
Mr. McClory, do you have any other amendments you want to offer

at this point?
Mr. McCwnY. Yes, Mr. Chairman; I have the following amend-

ment:
-The select committee recommends that the rules of the House be revised to
provide that any member who violates the confidentiality of aifiy executive session
of any House committee may be censured or expelled by a two-thirds vote of the
House.

I move the adoption of that amendment.
Chairman PIK. This is a very important amendment.
Mr. MCCLORY. This corresponds, Mr. Chairman, to the rule the

Senate has, and I think that under the action we took yesterday-
Mr. GIAimo. May I ask a question?
Mr. MCCLoRY. Yes.
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Mr. GATMO. You don't really suggest that kind of punishment for
violating any kind of confidentiality of an executive session. You are
really talking about classified information bearing on national secu-rity, aren't you ?

Mr. CCLORY. I am making it broad as to the question of whether
it involves national security, whether it involves endangering the life
of an individual, whether'it involves our foreign affairs generally.
I have taken this from the Senate rule, and it is permissive. It is not
mandatory. It says "may be censured or expelled." That action could
be taken, if the H-ouse wanted to take it. And it is a two-thirds vote of
tho House, which would require a very large majority.

Mr. Gi,%.io. If you will yield further, I feel strongly-and I know
the gentleman from Wisconsin indicated concern here-that before
we finish these recommendations we should have a recommendation
S)roviding for censure, punishment. or what-have-you of Members of
Congress-in accordance with their constitutional safeguards-who
improperly breach security.

Mr. McCLoRY. I am not suggesting what the rule of the House should
be. It is just a general, broad recommendation.

Mr. Gi-.%ro. But my point, if you will yield further, is that it should
apply to the matters affecting the national security.

MrI'. STANTON. Would the gentleman yield?
Mr. McCLORY. I will yield.
Mr. STANTON. I don't want to go through the legal proposition again,

but the simple fact of the matter is that we cannot act in this commit-
tee because legally the House is the judge of its own membership. If
you made it three-quarters of the House, it wouldn't satisfy the re-
quirements as far as the Constitution is concerned, and I think the
gentleman-

Mr. McCri or. This is one of our charges in the resolution we
adopted. It said we should inquire into the procedure for and means
of the protection of sensitive intelligence information. That is broadly
what I have in mind.

Mr. STANTO-. It didn't allow you, under the mandate of House
Resolution 138, which is the House resolution that- you are reading
from

Mr. MC.rony. 591.
Mr. SwAN'roN. It used to be 138 before we got reincarnated.
Mr. McCr.oRY. The Constitution already provides that, you can pun-

ish a Member by two-thirds majority of tie vote of the House. So what
I am (doing is setting forth a. recommendation that we should adopt a
rule in accordance with the Constitution. and we should say something
about censuring or expelling a Member who violates the confidentiality.
if you dont want to say anything, that is all right.

M i. Sr.Txwox. Are you saying that the Constitution of the United
States provides for it?

Mr. McCIA)nY. Yes, I am.
Mr. STANTON. Fine: then why do you have to supplant the Con-

stitution with legislation?
Mr. MCCmOn Y..It doesn't say anything about sensitive information,

or executive sessions, and things like that.
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Mr. STANTON. Would you read the section of the Constitution and
what it covers?

Mr. McCLoRy. Sure. It is section 5. It says:
Each House may * * * punish its Members for disorderly behavior and, with

the concurrence of two-thirds, expel a Member.

Mr. STANTON. Whv (10 Vou need amplification of that. process?
Chairman InmE. 'the tine of the. gentlemen ha' expired.
The Chair recognizes the gentleman from Ohio, if you want to

continue.
Mr. STAN TON. I just think, with all due deference to the gentleman

from Illinois, that there is a process by which we judge our Members.
lie seems to want to carry it to further lengths.

Mr. M CCLoRY. If the gentleman will yield, there is a. Senate rule
identical to this, and I think we should have a House rule. If you don't
want it, fine. I am going to include it. as one of my recommendations
in the supplemental report, and we will see whai happens. I really
don't want to get into an extensive debate of ever, one of these pro-
posalsi but I want to have the opportunity to present this to the House
and maybe the House will like it. I don't know. You don't, I guess.

Mr. STA.N-rO. I am just raising some legal questions. You are a
member of the Judiciary Committee. I don't think your last recom-
mendation stands on very solid legal ground, and I think you should
recognize that.

Mr . M ILFORD. Will-the gentleman yield ?
Mr. STANTON. I vield to the gentleman from Texas.
Mr. MILFORD. Only one point here: What this particular amenldmnent

would do is provide a specification under which the tlouse could Colt-
sider it. That is pure and simple. It has to do with the violation of
confidence of executive sessioji matters, a specification under which
the Constitution's provisions could be carried out.

Mr. MCCLORY. Right.
Chairman Pic.E. The question is on the amendment offered by the

gentleman from Illinois. All those in favor of the amendment, signify
by saying aye.

Contrary, no.
Mr. MCLoRY. May we have a record vote, Mr. Chairman.
Chairman PIKE. Those in favor of a record vote will signify by

raising their hand.
A record vote is in order. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GTAIMto. No.
The CLERK. Mr. Stanton.
Mr. STANTO . No.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLERK. Mr. Murphy.
[No response.]
The CLERK. Mr. Aspin.
Mr. AspiN. Aye.
The CLERK: Mr. Milford.
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Mr. MILFoRD. Aye.
The CLERK. Mr. Hayes.
[No response.]
The CLERK. Mr. Lehman.
Mr. LEHMAN. NO.
The CLERK. Mr. McClory.
Mr. MCCLORY. Aye.
The CLERK. Mr. Treen.
Mr. MCCLORY. Aye, by proxy.
The CLERK. Mr. Kasten.
Mr. MCCLORY. Aye, by proxy.
The CLERK. Mr. Johnson.
Mr. JohiNsoN. No.
The CLERK. Chairman Pike.
Chairman PIKE. No.
By a vote of 5 ayes and 6 nays, the motion is not agreed to.
The Chair is going to offer an amendment which, perhaps in a

parliamentary sense, should have been offered as an amendment to
Mr. McClory's amendment; but in all candor he didn't have it ready
that fast.

The amendment is as follows:
The select committee recommends that the rules of the House be revised to

provide that any Member who reveals any classified information which jeop-
ardizes the national security of the United States may be censured or expelled
by a two-thirds vote of the House.

Mr. DELLUms. Mr.-Chairman.
Chairman P=K. Mr. Dellums.
Mr. DFmums. Thank you.
First of all, Mr. Chairman, we all know that the term "national

security" can be used to justify a myriad of actions. If you say in your
amendment "may be expelled," I would suggest that anytime some-
one can tag the label national security on an action, there will be action
to expel a Member of Congress, which I think would be a sham.

I have been in the Congress for a little over 5 years. The Michael
Harrington case was paraded up and down the halls of Congress as
an extraordinary thing. a

In my 5 and some-odd years in this Congress, I have not seen one
piece of action taken by any Member of this Congress that endangered
the national security of the United States. We are not under attack.
No Americans have been bombed or invaded or anything. What Mr.
Harrington did was to tell the truth when the intelligence community
and the executive branch was lying. It did not endanger the national
security. We are not being invaded by Chile. Whatever things have
come out as a result of this committee have not endangered national
security.

Chairman Pmn. Would the gentleman yield?
Mr. DELLUmS. Yes.
Chairman Pn=. I agree with everything the gentleman has said.
Mr. DnLu~xs. I understand the pohtics of what is going on. We are

all adult people here, and I realize that the recommendations, politi-
cally, have to include some statement with respect to disciplining
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Members of Congress, simply because-given the composition of the
House-that is the political situation.

But looking at it in very practical and real terms, if you set up a
procedure to discipline Members, using the terms "national security,"
and "may be expelled," we are setting up a vehicle that will force the
Congress to take action on various Members of Congress.

For example, if Michael Harrington's case had come up and your
amendment had been in force, I guarantee you Michael Harrington,
would have been expelled from Congress on national security grounds
and there would be no justification for it.

Chairman P=us. I disagree completely.
Mr. JOHNSON. Would the gentleman yieldI
Mr. Dwizt ms. Yes.
Mr. JOHNSON. I would like to point out that the danger of expul-

sion, is not as great as the danger of somebody making an accusation
for the political hatchet job that can be done on an individual accused
of this. I can visualize this going on all the time.

Mr. DFx n s. If I still have the time, I am willing to stipulate that
the Chair may be correct and maybe the gentleman from Massachu-
setts would not have been expelled; but we certainly know that a
hatchet job was done and that it would have been done with even
greater vigor and greater venom had there been any kind of statutory
statement involved.

If you want to establish a situation where hatchet jobs can be done
on Members of Congress, and- implement a vehicle that gives clear
justification for individuals to come at Members of Congress-and I
think the Chair recalls the statement I made yesterday that you can-
not establish a procedure, it seems to me, to even talk about disciplin-
ing until there is a clear vehicle. But I have thought about that even
further.

If there is going to be a disciplinary requirement-and I haven't
quite figured that out at all, and I have given it serious thought once
the Chair brought it up last week in a previous discussion-the politi-
cal situation apparently required that we have something in our re-
port that makes this statement.

I am really very seriously frightened by what we might put in the
statement, because we all know the political expediency of this body.
The Congress of the United States is probably one of the most finely
tuned bodies to all of the subtleties and nuances of politics. The dis-
position of Michael Harrington went beyond the situation of the
moment. People were campaigning at home'in their districts. They saw
a "pinko" and said, "If I have a conservative district, let them know
I am not soft on 'pinkos'." This is insanity. This man raised his hand
to be sworn into the U.S. Congress like anybody else-including the
gentleman from Texas, the gentleman from California, and the gentle-
man from Illinois. But the members of the committee saw this as a
political vehicle to challenge a person. They had press conferences, put
statements in the Congressional Record, mailed them out to their con-
stituents. It was a campaign against Michael Harrington and a cam-
paign for themselves. I do-not want to see us put into the rules of this
House a vehicle that would allow expedient political challenges to-
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Chairman PIKE. The time of the gentleman has expired.
The question is on the amendment.
Mr. AsPiN. Could you read it again?
Chairman PIKE. It reads:

The select committee recommends that the rules of the House be revised to
provide that any Member who reveals any classified information which Jeopar-
(lizes the national security of the United States may be censured or expelled by
a two-thirds vote of the House.

Mr. DELLUMS. Would we define "national security" in non-Nixon
terms?

Mr. GrA mo. Would you yield, Mr. Chairman?
Chairman PIKE. I don't have the time. I would recognize the gentle-

man but ask him to yield to me after lie is through.
Mr. GArmo. Let me say to the gentleman from California that the

term "national security" is used in our rules which provide for the
closing of committee meetings. The provision states that there must
be a vote on closing them, and reason for the closed meetings must be
because the committee is going to take up a matter involving the na-
tional security of the United States. There is ample precedent in the
rules forthe use of that term.

Chairman PrKE. Would the gentleman yield to me?
Mr. Gi.nAo. Yes.
Chairman PIKE. What I like about this concept, Mr. Dellums, is that

it will be the House of Representatives exercising its judgment as to
what constitutes national security, rather than somebody else exer-
cising their judgment of what constitutes the national security.

I happen to agree with you completely that nothing that Michael
Harrington did endangere or jeopardized the national security of the
United States of America. I think that if that allegation had been
made in an effort to censure him or expel him, it would have been
laughed out of the House of Representatives, and I think that Michael
Harrington would have wound up looking a great deal better than he
did. It is in that sense and in that spirit that I offer this amendment.

The question is on the amendment. All those in favor of the amend-
ment, signify by saying aye.

Contrary, no.
Mr. JOHNsOn. I would like a record vote on that.
Chairman PIKE. A record vote is requested. The clerk will call the

roll.
The CLERK. Mr. Giaimo.
Mr. GIAm!o. Aye.
The CLERK. Mr. Stanton.
Mr. STANTON. Aye.
The CLERK. Mr. Dellums.
Mr. DELLUfMS. No.
The CLERK. Mr. Murphy.
Chairman PIKE. Aye, by proxy.
The CLERK. Mr. Aspin.
Mr. AsPi. Aye.
The CLERK. Mr. Milford.
Mr. MIiyoRD. Aye.
Tie CLERK. Mr. ltayes.
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Chairman PIKE. Aye, by proxy.
The CLERK. Mr. Lehman.
Mr. LEH11MA-N. Aye.
The CLEyRK. Mr. McClory.
Mr. MCCLoRY. Ave.
The CLERK. Mr. Treen.
Mr. MCCLOnY. Aye, by proxy.
The CLERK. Mr. Kasten.
Mr. McCLoRi. Aye, by proxy.
The CLERK. Mr. Johnson.
Mr. ,JoHNsoN. No.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
By a vote of 11 ayes and- 2 noes, the amendment is agreed to.
Mir. McClory?
M1'. MCCLORY. Would this be an appropriate time, Mr. Chairman,

to bring up another amendment?
We voted yesterday on the declassification by the committee with

respect to information. At that time, I spoke about our recommending
legislation which would require or compel the executive branch to
do a better job of classifying and declassifying information. I now
have a simple one-paragraph recommendation along that line.

Chairman PIKE. Has this been distributed, Mr. McClor-y?
M'. MCCLORY. Yes.
Chairman PIE. It is very short. Will you read the amen(nent?
Mr. MCCLORY. It reads:
The select committee recommends that the Congress enact appropriate legis-

lation providing for a comprehensive system for classification of sensitive in-
formation, including, in particular, the systematic declassification of classi-
fled information on a regular basis.

I move the adoption of the recommendation.
Chairman PIKE. The question is on the amendment. All those in

favor of the'amendment, signify by saying aye.
Contrary. no.
The ayes have it, and the amendment is agreed to.
The question then occurs on small letter "g," as amended. Would"

someone move the adoption of that section I?
Mr. STANTON. I move the adoption of section "g."
Chairinan PIKE. Is there objection?
M. JoHiNso.. Mr. Chairman, is that with your amendment?
Chairman PIKE. That is correct.
Mr. AsPIN. Your amendment is incorporated in that as another

1)aragraph. Is that where it appears?
Chairman PIK. No; it should be a separate paragraph, because

here w- are talking about staff, and there we are talking about
Members.

I ask unanimous consent that my amendment be relettered as "h"
and inserted right after "g."

Is there any objection to "g" in the staff draft?
Without objection, "g( is approved.
We have already voted on "h," without objection, and now we go to

old "h," which will now become "i." It has to do with the subpena
power of the committee.
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Mr. MiRD. Mr. Chairman.
Chairman Pxr Mr. Milford.
Mr. mnRD. I have an amendment. I move that the period at the

end of the first sentence m paragraph III(A) (1) (h) be changed to
a comma and that the following wording be added: "provided the
committee has so designated by resolution."

It wouldn't change the purpose, except that it would give
Chairman Piie. Js there objection I I see nothing wrong with it.

Without objection, the amendment of the gentleman from Texas is
agreed to.

You know, if the press could really see the amount of bitterness
we have on this committee, God, what a terrible time they would have.

The question then goes to the entire paragraph as amended. Without
objection, the paragraph as amended, will be approved.

Mr. JoHwsoN. I would like to register my opposition to it. I don't
know whether we want to have a record vote.

Chairman P . All those in favor of the section "A," as amended,
signify by saying aye.

Contrary, no.
The ayes appear to have it and the section on "A House Committee

on Intelligence" is agreed to.
[Recommendation "A," as amended, follows:]

A. A HOUSE CoMMITTE ON INTELLIGENCE

1. The select committee recommends that there be formed a standing Com-
mittee on Intelligence of the House of Representatives.

a. The committee membership should reflect a broad representation of political
and philosophical views.

b. The committee should consist of not more than 13 or less than 9 members,
designated by the Speaker in consultation with the minority leader, representing
approximately the same political ratio as the House of Representatives.

c. No member of the committee may serve more than three consecutive terms
on the committee, and no member of the staff may serve more than 6 years.

d. Any past or current member of the committee staff who shall release, without
authorization of the committee, materials or information obtained by the com-
mittee shall be immediately terminated from employment and shall be fully
subject to criminal and civil action, notwithstanding legislative immunity.

e. The committee shall be vested with subpena power and shall have the right
to enforce by a proceeding for civil contempt its subpenas in the U.S. District
Court for the District of Columbia or any other court of competent jursidiction,
without authorization from the House, provided the committee has so designated
by resolution. The committee staff shall be given statutory standing to represent
the committee in any proceeding arising from the issuance of a subpena.

f. The committee's jurisdiction shall include all legislative and oversight func-
tions relating to all U.S. agencies and departments engaged in foreign or domestic
intelligence. The committee shall have exclusive jurisdiction for budget author-
ization for all intelligence activities and exclusive jurisdiction for all covert
action operations. All remaining oversight functions may be concurrent with
other committees of the House.

Chairman PIKE. Is there anything in "B" that we have not already
covered in one way or another, Mr. Boos?

Mr. Boos. Mr. Chairman, the covert action papers that you have do
not reflect the staff's current thinking.

Chairman PiKe. I am talking about "B," the control and release of
information.

Mr. Boos. That has been superseded what has been done.
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Mr. MIORu. Mr. Chairman, I move that the following new para-
graph be added to the staff draft as paragraph III(B) (4). In the
hand-out in front of you, it will be motion No. 8. The added para-
graph, Mr. Chairman, would read as follows:

4. The select committee recommends that the United States Code be amended
to provide criminal sanctions against any person who shall disclose or reveal
properly classified information, documents, data or plans concerning the national
security of the United States, such sanctions to apply regardless of intent to
harm the United States or to aid a foreign nation.

Chairman PIKE. Do you wish to be recognized for 5 minutes in
support of your motion I

Mr. MIL RD. I think the motion speaks for itself. I won't take the
committee's time.

Chairman Pnm. The question is on the amendment offered by the
gentleman from Texas. All those in favor of the amendment, signify
by saying aye.

Contrary, no.
Mr. GIAIMO. Rollcall, Mr. Chairman.
Chairman PIKE. All those in favor of a rollcall, signify by raising

their hands.
The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GIAIMo. No.
The CLERK. Mr. Stanton.
Chairman PIKE. No by proxy.
The CLERK. Mr. Dellums.
Mr. DELLUTJS. No.
The CLERK. Mr. Murphy.
Chairman PIKE. No,by proxy.
The CLERK. Mr. Aspin.
Mr. AsPIN. No.
The CLZrK. Mr. Milford.
Mr. MiLFORu. Aye.
The CLERK. Mr. Hayes.
Chairman PIKE. No, by proxy.
The CLERK. Mr. Lehman.
Mr. LEHMAN. No.
The CLERK. Mr. McClory.
Mr. MCCLoRY. Aye.
The CLERK. Mr. Treen.
[No response.]
The CLERK. Mr. Kasten.
[No response.]
The CLEiu. Mr. Johnson.
Mr. JoHNsoN. No.
The CLERK. Chairman Pike.
Chairman PIKE. No.
Bya vote of 2 ayes and 9 noes, the amendment is not agreed to.
Mr. McCLoRY. Mr. Chairman, may I inquire whether we acted with

res ect to paragraph (F)?
Chairman PIKE. It has been superseded, according to the staff, by

the other actions we have taken. Mr. Milford's amendment, on which
we just voted, addresses itself to that issue. It was defeated.
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Mr. ASPIN. Mr. Chairman.
Chairman PIKE. Mr. Aspin.
Mr. AsPin. If somebody wanted to move to reconsider our problem

of yesterday, would this be the point?
Chairman PIKE. This would be a wonderful point to do it. Could

the staff recapitulate for us the situation yesterday where we got so
boxed in that Mr. Johnson was laughing, and Mr. Dellums was laugh-
ing, and Mr. Milford and Mr. McClory were feeling a little uneasy?

On a 4-to-4 vote, the committee failed to adopt that staff proposal,
and I don't. even know where it is.

Mr. AsPIN. It is No. IV.
Mr'. GOAI.io. What is the subject ?
Mr. AsPN.. If you look at the back, it is No. IV in the committee

recommendations. We passed No. III and went on to IV(13), not
IV (A). That is the one.

Mr. GIAIM[o. What does it deal with?
Mr. AsPIN. IWe have an amendment. by Mr. Pike which applies to

the members of the committee, but by passing the Giaimo amend-
ment yesterday, we have allowed all members of Congress access to
all information in any committee, which I think is the right thing
to do. At the same time, we voted down anyway of sanctioning-or
any kind of position on unauthorized release by Members who receive
access to information when they are not members of that committee.Mr..JoNsoNr. r. Chairman, point of order.

Chairman PrKE. The gentleman will state his point of order.
Mr. JOHNSON. If the Chair or the membership insists on pursuing

this matter, I am going to raise the point of order that there is pend-
inor business before the House-the 5-minute rule-and the committee
will not be allowed to continue if I make that objection. And I will
make that objection if we insist on this.

So I would ask you to go someplace else procedurally. You can't
continue on this subject. If you want to meet tomorrow or Monday,
or any other time, you can, bit I am going to make this point of order.

Mr. IfILrORD. Parliamentary inquiry: Doesn't our resolution allow
us to sit while the House is in session I

Chairman PIKE. No. The point of order would have to be sustained.
Mr. JO ,soN. So I suggest we go on to covert action.
Mr. GIAI.ro. Parliamentary inquiry, Mr. Chairman.
Chairman PKF. We can get back to this some other time.
Mr. AsvIN. Why don't we meet at 2?
Chairman PIKE. If we try to do it at 2, the same point of order

would apply.
1r. AsPIN. I mean then we could go on to a big subject like covert

action.
Mr. DELLT3 S. Parliamentary inquiry.
Chairman PIKE. Yes.
Mr. DELLUMS. Did not action taken by this committee in support

of your amendment handle disciplinary action for unauthorized
release?

Mr. AsPiN. Only for the people on the committee.
Chairman PrIE. No; the amendment which I offered covers Mem-

bers of the House.
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Mr. AsPIn. But it comes under section A, "A House Committee on
Intelligence," and No. 1, "The select committee recommeiids that, there
be formed a standing committee on intelligence of the I1ouse of Repre-
sentatives." It is subnumbered under that. I don't think it applies to
anything other than the committee.

Chairman PIKE. I will simply state that you meay" be correct that it is
in the wrong section. It was fully intended to alply to any Member
of the House. The Mr. McClory's amendment says "any Member." I
didn't read it to mean any member of the committee, but maybe that
was your intention.

It is nothing we can't handle by putting it somewhere else in the
report.

[Mr. Pike's amendment is printed as "4" under "B. Release of
Information" in H. Rept. 94-833.]

Mr. MCCLORY. Mr. Chairman. before we recess. nay I offer miy sub-
stitute just so it may be before the committee when we reconv(,ne at 2
o'clock-the substitute with respect to paragraph 2 of the section on
covert action?

Chairman PIKE. The gentleman is recognized for the purpose of
offering the substitute and now that the substitute is offered, the com-
mittee will be in recess until 2 o'clock this afternoon.

[Whereupon, at 12:04 p.m., the committee recessed until 2 p.m. this
afternoon.)

AFTERNOON SESSION

Chairman PIKF,. The committee will come to order.
When the committee recessed, we hind determined that we would go

to the subject of covert action this afternoon. We have a new set of
papers prepared by the staff, entitled "Covert Action Options To Be
Taken Up Thursday, February 5, 1976 at 2 p.m." Having thus struc-
tured our approach, we have Arst a staff covert action item following
the original recommendations of the staff and then we have a recom-
mendation offered by Mr. Johnson, and then we have a recoinmenda-
tion offered by Mr. McClory.

[The staff draft of recommendation, "C. Covert Action," follows :]
C. COVERT ACTION

1. The select committee recommends that activities involving-direct or indirect
attempts to assassinate any individual shall be proscribed except in time of war.

2. The select committee recommends that as to other covert action by any
U.S. intelligence component, the following shall be required within 48 hours of
initial implementation:

a. The Director of Central Intelligence shall notify the committee in writing,
stating in detail the nature, extent, purpose, and costs of the operation.

b. The President shall certify in writing to the committee that such covert
action operation is required to protect the national security of the United States.

e. The committee shall be provided with duplicate originals of the written
recommendations of each member of the 40 Committee or its successor.

Chairman PIKE. I would assume that the members are all familiar
with the covert action draft prepared by the staff. I suggest that we
take 15 minutes out to go vote during which time we look at Mr. John-
son's amendment and Mr. Mclorys amendment, and then. we will
come back and vote on them.
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Mr. Boos. Mr. Chairman, could I just boint out one thing: In the
staff recommendation paragraph 1, strike "proscribed" and insert"prohibited," if you would.

Mr. FnmW. On behalf of all Texans everywhere.
Mr. Chairman, also we have retyped sections "A" and "B" "A"

being the committee, and "B" being the release of information. They
will be up here this afternoon, and I hope the members will look
through them in case we have misinterpreted any of the amendments.

Chairman PIK.. OK.
[Brief recess.]
Chairman PKE. Our procedure will be the staff's draft recommenda-

tions -as to covert action, and I recognize Mr. Dellums for the purpose
of offering an amendment.

Mr. DELLU.MuS. Thank you, Mr. Chairman.- I have a rather non-
controversial amendment.

First, let me state it:
The select committee recommends that all covert actions shall be prohibited

except in time of war.
What I am attempting to do is outlaw covert operations.
May I be recognized to speak in favor of my motion?
Chairman PINE. The gentleman is recognized for 5 minutes.
Mr. DELLUMS. We have obviously gone around on this. People have

their minds made up on this question. I happen to believe that we
should outlaw covert operations. One of the arguments for covert
operations is that we desperately need some vehicle between all-out
war and diplomatic action.

It seems to me, Mr. Chairman, and members of the committee, that
we live in a world that is becoming increasingly smaller and increas-
ingly interdependent-where secrecy and cloak and dagger methods,
in my estimation, are anachronisms of the past and have no place
in the world that we presently live in or the world we will continue to
live in.

It seems to me that whatever action this country takes in a world
that is becoming this small and this interdependent ought to be overt
action. It seems to me that the United States ought to begin to play an
aggressive role-as advocates of peace in the world, as advocates of
humanitarian concerns in the world-and I frankly believe that the
level of secrecy that we have been exposed to as members of this coin-
mittee flies in the face of democratic principle.

There are many people who, interestingly enough, wrap themselves
quite fully in the flag, but when you really press them to the wall on
whether or not they are seriously willing to support democratic prin-
ciples, then I find they are willin', to sidestep them.

Democracy is based on a notion of the development of a consensus.
Covert action, in my estimation, does not provide for that consensus.
It does not provide for that debate. It is activity, recommended and
approved by a small select group of people, which at some point can be
extremely expensive; at some point, extraordinarily risky; and at some
point, flying in the face of open debate on a given question. And I
think that is detrimental to the democratic process.

I am willing to try democracy for real. Mfy concern has been that
our democracy has been, for tle most part, a charade-a symbolic
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democracv-and I am not sure that we all truly believe in the con-
cept of majority rule in the concept of establishment of a consensus.
Providing arms and aid to other countries, Presidents being able to sit
down with other Presidents and making deals-all these kinds of
things are issues that we have become aware of and are part of this
country's covert actions.

I think our world is much too complicated to continue to function
this way. The more we get involved in covert, action, the more we are
accused" of covert action even in places where we may not be involved
in covert action.

So the question is: Does it really aid this country's role in the world
to continue, this kind of activity ? M" answer to that is clearly, "No."
I tiink we (1o much more harm continuing to function covertly.

Many of these operations are well known by people other than the
people'of the United States and/or their representatives. So where
does the covert come in? It comes in in terms of keeping people who
are part of this society out of the decisionmaking, and it comes at a
level which keeps representatives of the people out of that decision-
making.

So. clearly realizing this is very, very controversial, I really see no
justification' for continuing covert operations. If we want to assist,
tell why not (to it in the open and 'let the debate occur around the
questionoof what our role ought to be somewhere in the world; and on
the basis of that consensus that is publicly taken, we can assist. But
wlhy do we have to play games? Why do we have to get involved?

One other question one can ask about covert operations is: Where
has it taken us? Are the nations that we have been involved in free
democratic societies where the masses of people have the benefits of
denioeracy? Or are those nations that we have involved ourselves in,
for the iost part, military dictators, right-wing governments, or
governments with extraordinary wealth and power in the hands of a
few elitists?

If the latter is the case, that totally contradicts the stated principles
of this country. If we have been involved in covert actions around the
world-generating democracy and freedom and justice around the
world-maybe we could arrive at a different conclusion. But I don't
think anyone can justify continued covert action on the grounds that
we are fostering and de eloping democracy around the world.

Chairman IP'IKe:. Tile time of the gentleman has expired.
Does anyone wish to be heard in opposition or support of the

amendment?
f r. Johnson ?

Ml'. JoHNSON. I would like to speak in support of the amendment.
I know what. the outcome of this is going to be: and even if it were

auprovedby this connittee, I wouldn't have any illusions about what
the fill Co'ngress would (o with it. But it seems to me that we are
ignoring the fact that there is an inevitable judgment attached to
conduct: there is inevitable consequence for all the conduct that we
engage in-whether it is individuals or nations that engage in murder,
secret warfare, violence, turning power over to small groups of peo-
ple where it will inevitably be abused, which is going to lead us to
some kind of disastrous consequence.

66-247-76-15
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You can't say what it is going to be. But there has to bu some kind
of disastrous consequence for engaging in this kind of activity or
continuing to condone it or pretend it isn't there-to pretend that
because we are doing it, it is good. It simply doesn't make it good,
and that is all we are doing when we are closing our eyes to it.

And when we turn over to a President-no matter of which party
or who he is-the power and the authority to engage in this kind of
conduct, without the American public making that .decision through
their representatives, we are, in effect, giving a warmaking power to
the President which has been abused in the past and will continue
to be abused as long as it is left immune and intact as it has been.

I don't want to get involved in making that kind of argument
too much, but during the Vietnamese war people asked me why I was
so opposed to the war, I said that one of the reasons was that turning
over to a President this decisionmaking and warmaking power just
inevitably means nothing but warfare from now on out. That has
been the history of mankind.

I said, "Do you want to give to future Presidents the power to
decide whether we are going to go to war in Africa and South Amer-
ica " You are already beginning to see that kind of incursion develop-
ing. That is nothing that can't be predicted, that can't be seen. That
is exactly where we are going to go.

You are leaving with the President and a small handful of people
around him an absolute authority, an absolute discretion which is
inconsistent with the whole principle on which, I believe, our Republic
was founded. And to continue with secret operations that we are
ashamed of seems to me to be an inconsistency that I can't accept.

If it is so important for us to engage in tlese kinds of operations,
why can't we say it is important to the national security and that
whatever we do in the fame of national security we do publicly and
openly.

If we have to go down and kill Castro, why don't we say we want
to kill Castro and declare war against him? Why send somebody
from the Mafia down there ? That is the kind of abuse that you inevi-
tably get involved in. There is no way you can avoid it. Name me one
instance where you concentrate power and it isn't ultimately abused.

We must stop this concentration of power, and I think Mr. Dellums'
amendment is the only way it can be done. I don't see any benefit com-
ing from anything else in ihis whole package of recommendations. We
are going to go right back where we were if we don't set some limits
and prevent these kinds of activities from being conducted again.

Mr. DELLUMS. Would the gentleman yield to me?
Mr. JOHNSON. Yes.
Mr. DErLLUMtS. I would like to make the comment-and I am sorry

Mr. Milford isn't here because the gentleman has often used the term
"loyal Americans." I am not in any way suggesting that persons who
are commissioned to carry out these covert operations are not in fact
loyal Americans.

But what we have done is to force people into a level of evil that is
in itself corrupt. When you talk about contracting with the Mafia
and justifying it, when you talk about spending millions of dollars
in drug traffic in order to be involved in the underworld, there has
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to be a massive corrupting capability. These persons are carrying out
the orders of-the United States, as "loyal Americans."

What I want to do is change the marching orders so that they are
not out there in a secret jungle-in a life and death struggle that I
think reasonable people should not be involved in, in a world of this
level of technical capability in a world where our survival is so
thoroughly interdependent. I think this is a total anachronism.

I think the marc ing orders for the people out there as representa-
tives of the country should be different; and I think there is no justi-
fietion for this level of secrecy that cloaks evil, that cloaks corruption.

Chairman Pnz. The time of the gentleman from Colorado hasexpired.
-Mr.KastenI

Mr. KASTEN. Mr. Chairman, I would like to speak in opposition to
the motion.

I know I-and I think a number of other members of the com-
mittee-are also concerned, as the gentleman from Colorado stated,
about the concentration of power. It is my hope that we can establish
needed congressional oversight and we can reestablish the checks and
balances which ought to be working in the executive branch but which
we have seen have not worked in the executive branch. And with both
the reestablishing of the checks and balances in the executive branch
and additional oversight or stronger oversight from Congress, we
can start to deal with the problem of concentration of power.

But we don't live in an ideal world. We don't live in a perfect world.
We live in a real world, I think there is a need to protect our national
security through both open and covert operations, and it is my hope
that the motion will be defeated.

Mr. LEHMAN. Mr. Chairman?
Chairman PKE. Mr. Lehman.
Mr. LEHMAN. I am-being redundant, because I made the statement

before, but what this world needs more than anything else is a sense
of moral order. And I think this country is strong enough to take the
kinds of leadership on a basis of morality and to do without the kinds
of activities that are involved in such covert action.

Evil done in the name of patriotism is still evil, and it will Tieget
more evil. So I would be supportive of the amendment to do away
with such covert activities.

Mr. DELLUMS. Mr. Chairman, just one last comment in response to
Mr. Kasten.

Chairman PIKE. If you can get the gentleman from Florida to yield.
NMr. LmXEAN. I yield.
Mr. DELLTUMS. In response to my colleamie from Wisconsin-and if

I am out of order I would appreciate it if the Chair would so indicate-
if I recall correctly, the chart that was not classified information
pointed out that-

Chairman PrKE. You are out of order. I regret to say you are out of
order.

Mr. DELUMS. The one where you said, "Why did the staff classify
the chart "

Chairman PIKE. You are referring to the contents of our report and
I am going to have to object.
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M[r. DFm,uirs. Suppose I just responded to a meeting, not the re-
port? Can't do it?

Chairman PIKE. Try.
Mr. I)Er1Lu-s. If the gentleman from Wisconsin recalls a meeting

where we discussed that the places the largest number of covert opera-
tions in the world were being carried out were not against the Soviet
Union-which is what most American people would assume.

You mentioned the national security of the United States. If the
gentleman recalls, four regions in the world were described. I obvi-
ously cannot go into them; l)ut nowhere in those four regions in the.
word can anyone justify a threat to the national security of the United
States.

There is certainly some concern that if that information were out
there it could be "inisconstrued"-I think that is the comment from
the intelligence community-because it would make the case that Mr.
Johnson and I are making, and that is that covert operations are not
directed at the issue of national security.

In too many instances we are knee jerking. In too many instances
we are on the wrong side of the issues. In too many instances there
is no way you can justify drawing a line of justification back to any
kind of thr eat to the national security of this country. And that is
precisely the point I am trying to make.

It is not an issue of danger to this country. Most of our covert op-
erations are not being conducted against. the superpowers that we tend
to justify spending a hundred-billion-dollar military budget on, but
in other places around the world that pose no clear and imminent
danger to this country. And I think on that basis alone there is no
serious justification for our continued involvement in covert activity
around the world, as we continue to wage an ideological struggle with
the Soviet Union all over the globe. I don't think it is appropriate.

Chairman PIKE. Mr. AspinI
Mr. AsPiw. Point of inquiry. I see a close vote coming up. What is

the intent of the Chair as far as the proxies on this vote are concerned?
Chairman PIKE. The intent of the Chair would be to vote the proxies

as he believes the members would have the proxies voted.
Mr. AspiN. It is a very important vote and I am not sure how some

of these people would have voted on it. This is one that is likely to be
difficult to predict. I don't know. I am just asking. I think it is a very
tough vote to vote somebody's proxy on this one, Mr. Chairman.

Chairman PiiE. Aren't you blessed that you don't have to do it?
Mr. AsPIN. I am overwhelmed with joy that I don't have to do it.
Mr. MCCLORY. Mr. Chairman?
Chairman PIKE. Mr. McClory.
Mr. MCCLORY. I would like to be heard briefly on this, because I

think it is a very sensitive and very controversial subject.
I have no doubt but that the hostility toward covert operations re-

sults largely from the fact that some covert operations have been un-
desirable, have been the kinds which the Congress would not have au-
thorized or approved. As the members know, I offered an amendment
or substitute with respect to paragraph 2, which would limit the au-
thority for carrying on covert operations so that the paramilitary op-
erations would first have to be approved by the oversight committee.
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And then, with respect to nonmilitary types of covert activities, they
would have to be reported promptly to the oversight committee.

I think this is important, but I think one reason we have found
abuses is because the Congress hasn't exercised the kind of oversight in
the past that it should have. Otherwise, we wouldn't have had these
abuses. But to suggest that we can counteract a foreign force which
is carrying on extensive covert activities without reacting in a similar
way seems to me to be quite unreal.

It seems to me, too-and Mr. Colby has stated this many times-that
covert activities really are a substitute for military action; and if a
coveirt action can avoid the loss of American lives and avoid involve-
ment in military action, it seems to me it is highly desirable.

I believe a great many of the activities should be overt, an(l I would
prefer to have overt actions-especially those in sort of nonalined
countries where we want to provide assistance and perhal)s counteract
Soviet or other communistic influence. We could do that for the main
part overtly, it seems to ine.

But if the Soviet Union is operating covertly in some parts of the
world, and we feel that the interests of free people, of independence,
of our own security, our own foreign relations are involved, I certainly
wouldn't want to say no covert action could take place there.

So I am going to vote against the gentlenmn's amendment. and then
I will hope that my substitute amendment for paragraph 2 will be
favorably acted on.

Thank you.
chairmann PIKE. The question is on the amendment of the gentle-

man from California.
Mr. ASPIN. Could I ask for a show of hands on the vote?
Chairman PIKE. Sure.
The question is on the amendment offered by the gentleman from

California, Mr. Dellums.
All those in favor of the amendment will raise their hands.
Those opposed to the amendment will raise their hands.
Mr. JoJINsoN.. I ask for a record vote.
Chairman Pir',. The ayes are three, the noes are four. The amend-

ment is not agreed to.
A record vote is requested.
All those in favor of a record vote raise their hands.
There is a sufficient number.
The clerk will call the roll.
The CLERK. Mr. Giaimo?
Chairman PIKE. No, by proxy.
The CERK. Mr. Stanton?
Chairman PIKE. No, by proxy.
'Fhe CLERK. Mr. 1)ellumsl
Mir. )ELLUMts. Aye.
Tho CLERK. Mr. 1%ui rphy?
Chairman PIKE. NO. by proxy.
The CLERK. Mr. Aspin?
Mr. AsPiN.' No.
The C1ERK. Mr. Milford?
Chairmnn PIKE. No, by proxy.
The CLERK. Mr. Hayes?
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Chairman PIKE. No, by proxy.
The CuERK. Mr. Lehman?
Mr. LmiMAN. Aye.
The CLERK. Mr. McCloryI
Mr. McCRY. No.
The CLERK. Mr. Treen?
Mr. McCLoRY. Mr. Treen votes no by proxy.
The CLERK. Mr. Kasten?
Mr. KASTEN. No.
The CLERK. Mr. Johnson?
Mr. JohNso-N. Aye.
The CLERK. Chairman Pike?
Chairman PIKE. NO.
By a vote of 10 to 3 the amendment is not agreed to.
The Chair recognizes the gentleman from Colorado for an amend-

ment.
Mr. JoHNsoN. Mr. Chairman, I think all the members have my pro-

posed amendment. It simply says:
The select committee recommends that activities Involving direct or indirect

attempts to assassinate any individual; military and paramilitary covert ac-
tions ;. secretly providing arms or financing to Individuals or groups in attempts
to sustain or overthrow any government, shall be prohibited except in time
of war.

Chairman PIKE. The gentleman is recognized for 5 minutes.
Mr. JOHNSON. I don't see any need to continue the debate.
Chairman PnE. The Chair will now state that the problem which

Mr. Aspin judiciously anticipated for me on the other vote I find much
more real on this vote.

The discussion which I have had with the other members has indi-
cated to me that they were not in favor of prohibiting all covert op-
erations. I think they may well be in favor of prohibiting sone covert
operations, and, very frankly, where Mr. Giaimo and Mr. Stanton
would draw the line I simply do not know.

Accordingly, I am not going to vote the proxies of Mr. Giaimo and
Mr. Stanton and Mr. Haves, because I just don't know how they would
vote. I am going to vote the pr6xies of Mr. Murphy and Mr. Milford,
because I feel rather strongly about how they would vote-if we get
to a record vote on the amendment.

Does anyone wish to speak further?
rNfr. Giaimo, I have just announced I was not going to vote your

proxy because I do not know how you feel on this. The question is
on the motion of the gentleman from Colorado, Mr. Johnson.

Did you want a rollcall vote on this?
Mr. Johirsox. Yes, sir, please.
Chairman PIKE. All those in favor of a record vote, raise their

hands.
The clerk will call the roll.
The CLERK. Mr. Giahno.
Mr. Gifo. Aye.
The CLERK. Mr. Stanton.
[No response.]
The CLiRKi. Mr. Dellums.
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Mr. DELL uMs. Aye.
The CLERx. Mr. Murphy.
Chairman PIKE. Mr. Murphy, no, by proxy.
The CLERK. Mr. Aspin.
Mr. AsPIzq. No.
The CLERK. Mr. Milford.
Chairman PKE. Mr. Milford, no, by proxy.
ThejCLUtK. Mr. Hayes?
[No response.]
The Cr RK. Mr. Lehman.
Mr. LEIIMAN. Aye.
The CLERK. Mr. McClory.
Mr. McCLoRY. No.
The CLERK. Mr. Tre~n.
Mr. MCCLORY. No; by proxy.
The CLERK. Mr. Kasten.
Mr. KASTEN.-NO.
The CLERK. Mr. Johnson.
Mr. JoiihsoN. Aye.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
By a vote of 5 ayes and 6 noes, the motion is not agreed to.
Mr. DELLUMS. Mr. Chairman, I have an amendment.
Mr. GIAIM. May I ask a question?
Chairman PIKE. Yes.
Mr. GIAm31o. I am sorry I wasn't here in time, but there is something

that bothers me about this proposal that has just been passed.
Chairman PIKE. We didn't pass it.
Mr. GTTATMo. Then I won't ask the question.
Mr. McCLoRY. Is my substitute in order now?
Chairman PIKE. Mr. McClory is recognized.
[Mr. McClory's substitute language follows :]

Under heading "C. Covert Action," strike Number 2 and Insert In lieu thereof
the following:

2. The select committee recommends that appropriate legislation be enacted to
require prior approval by the House Committee on Intelligence for all military
and paramilitary covert actions proposed by the U.S. Government, Including
those actions in which arms or funds for armn, would be provided; and further,
that as to all other covert actions of a significant size or Involving significant
risk, the Director of Central Intelligence be required, within 48 hours of initial
Implementation, to notify the committee in writing and In detail of the nature,
extent, purpose, and costs of the operation.

Mr. McCLoty. Mr. Chairman, I would substitute for paragraph 2
the provisions of the substitute amendment that I circulated which, in
effect, requires that the House intelligence committee which will be es-
tablished would have to give its approval with respect to any military
or paramilitary covert operation before it was carried out; and that
with respect to any and all other covert activities there would have to
be a prompt reporting to the intelligence committee--within 48 hours,
as a matte' of fact.

I don't know whether I need to explain it any further. If we have
any wider margin that is involved in approving any paramilitary
operation-for instance, if you require the whole H;use-of Repre-
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sentatives to approve a covert operation involving a grant of funds
enabling the purchase of arms or something like that, I don't think it
would be covert from then on.

-As I said before, I would hope that most activities would be overt
and not covert, so this would only apply to those actions which are
covert. But if the oversight committee deals with this subject, that
would give the kind of congressional oversight and require the kind
of congressional authority which, I think, we should require with re-
gard to any kind of military involvement in a foreign intelligence
activity.Then beyond that, all we are doing with regard to nonmilitary types
of operations is just requiring that there be prompt, almost immediate,
reporting to the intelligence committee.

Mr. JohNsoN. Will the gentleman yield?
Mr. MCCLoRY. Yes; happy to.
Mr. JOHNSON. What does the gentleman mean by "initial implemen-

tation"? Does that mean it has been originally approved by the coni-
mittee, or after it has started?

Mr. MCCLORY. I suppose after it was started; but it would neces-
sarily-under the recommendation we have already approved-have
to follow the mechanism which we set up, vhich would be the approval
by the 40 Committee or the approval of this group that we havedesinated.d r. Jomso. You are saying that that would be after the 40 Com-

mittee or whatever group would be involved?
Mr. MCCLORY. I can conceive of the 40 Committee giving contin-

genqy approval for, in a sense, something that may or may not be
imnplenmented; and I don't think that it needs to be reported before it
is implemented, before they start to carry it out. .ut if they are
carrying out a nonmilitary type of covert activity, I think that activity
should be reported promptly.

Mr. ,JoH'soN. If the gentleman will yield for a further question-
Mr. MCCLORY. Yes.
Mr. JojNsON [continuing]. I would think this is better than noth-

ing, but not a whole lot, because it seems to me that we are giving
power to-what did we decide-13 people, this morning?

Mr. McCLORY. Yes.
Mr. JOHNSON. In the Congress. We are delegating to 13 people the

constitutional power of engaging in war. Since Congress has the war-
making power in the Constitution and this is, in effect, warmaking,
and you are allowing a few people -

Mr. McCLoRy. No; we are not involved in war: we are not using
any manpower. We are not shooting any guns. We may not even be
having any advisers there.

I would think this would apply even in cases where we would loan
or grant money to a country for the purpose of purchasing arms,
because that would be a military or paramilitary-related action, oi
where we provided funds for paying some other military force.

Mr. JonNsoN. You contemplate then, when you say, "IFor all mili-
tary and paramilitary covert actions," providing arms would be-

Mr. McCLoRY. Providing arms for, I suppose, a revolutionary group
or a uroup trying to get their liberation or fighting against a na-
tional liberation movement.
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Mr. Joiixisox-. Would the gentleman think, then, that we ought to
add an arms provision in there? I don't read that language would do
that.

It says, "Military and paramilitary."
Mr. MCCLORY. "Action in which arms or funds for arms would be

provided."
Mr. DELLuMS. Mr. Chairman, parliamentary inquiry.
Chairman PIKE. Mr. Giaimo's time is up.
Mr. McCory. No; it was my time.
Chairman Pxxm. The gentleman will state his parliamentary

inquiry.
Mr. DELvums. Thank you, Mr. Chairman.
The gentleman from Illinois' amendment occurs in paragraph No. 2.

Does that preclude any additional amendments to paragraph No. 1?
If so, I have an amendment.

Chairman PIKE,. The answer is "No."
Mr. Aspin ?
Mr. AspiN. Mr. Chairman, I think I understand what the gentle-

man from Illinois is trying to get at, but I really do think it is the
wrong thing to do.

Basically, we have the problem between covert operations and this
committee that we are establishing as the committee on intelligence.

What is the relationship that that ought to have? The staff draft
suggests that we be informed within 48 hours, and in fact that means
that we have no input on it; because, according to the staff draft, they
are informed within 48 hours. The President certifies that it has to
happen but he has already made up his mind and they are merely
informed. It is just an informational thing.

The gentleman from Illinois' suggestion is that we take certain
types of covert operations and make them subject to this committee's
approval. That is going to the other end of the spectrum.

Let me address two parts of that.
The first part is, I think, that is a very, very, tough decision for any

member of that committee to make. It is one thing for a Member of
Congress to vote his own vote on the floor of the House-one of 435
Members of Congress voting on his own conscience and for his own
district in the open on a matter of policy.

It is quite another thing for him to be 1 of 15, 16-it doesn't make
any difference how many, but 1 of some subset of that 435 voting in
secrecy and voting for the whole Congress.

In other words, his vote is not just his vote for his district. He is
voting for Congress when he makes that vote, and that is a tough
position to put any Member of Congress in. If this amendment were
to pass, I don't know whether I would rather be on the committee or
not on the committee. -

In some sense, I would like to be on the committee because I sure
wouldn't want anybody else making that vote for me. But, on the
other hand, I wouldn't want to be on the committee because I wouldn't
want the responsibility of voting for the other 400 Members who aren't
on the committee.

I think it is putting that committee in a very, very tough position to
have them vote. When they vote, they have spoken for Congress and
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the President can then go on television and say, "Look, Congress ap-
proved," or he can go on television and say, "Look, we would have suc-
ceeded in whatever country this is but Congress turned us down." And
they are talking about 15 guys.

It is the same position we are in now.
Mr. MCCLORY. Would the gentleman yield to me? The thing seems to

me to be this: If, under the staff recommendation, some paramilitary
operation is begun and you get that report within 48 hours

Mr. AsPIN. You can't do anything about it.
Mr. McCLoRY. It is going to be terribly difficult to reverse that.. [ just

don't think we should get involved in'that unless-I douiht that the
oversight committee would want to give its OK if they thought the
rest of the Members were against it.

Mr. AsPIN. How do you know about the rest of the Members? You
are asking the committee to sort of psyche out the rest of the Mem-
bers. You are not voting your own conscience or own views. You are
asking: "How is the rest of Congrems going to vote?"

Mr. McCwiy. You can't gain authority and then relieve them of re-
sponsibility. It is going to be a heavy responsibility.

Mr. AsPIN. I want to offer my amendment if the gentleman from
Illinois' amendment is not approved. I just handed it out. If you look
at No. 2, let me suggest another approach to this, and this is approach
No. 2.

It involves neither prior approval nor notification after the action
has started. What I would recommend is No. 2 under "Covert Action :"

Notification of any proposed covert actions or major clandestine collection ac-
tivity will be sent to the standing intelligence committees of the Congress at the
same time they are brought before the Foreign Intelligence Subcommittee of the
NSC.

In other words, the proposal goes to Congress at the same time it
goes to the Foreign Intelligence Conmittee.

While the standing committees will not have authority to approve or disap-
prove such operations, they will be given adequate time to be fully briefed on the
planned operation in question and the members may, as a body or as individuals,
submit their views in writing to be added to the analyses of the Foreign Intel-
ligence Subcommittee members going to the President.

In other words, they have some input to the thing before the Presi-
dent makes up his mind and if they can write a piece of paper or do
it ahead of time

Chairman PrYX. The time of the gentleman has expired.
Mr. JOHNSON. Mr. Chairman.
Chairman PIKE. Mr. Johnson.
Mr. JOHNSON. I don't want to belabor this, but it seems to me that

when you go back and examine the release-of-information question,
if the members of this committee sign on for a covert, paramilitary,
or military operation, you might very well be placing them in a posi-
tion where they don't want to expose this to the rest of the Members
of the House pursuant to this release of information. And you are
placing them in this position of those supercommittees once again.

seems to me this is contrary to the spirit of trying to exercise
oversight.

They are, in effect, becoming coconspirators with the administra-
tion. Once they sign on to that, they are not in the position of exer-
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cising oversight-critical oversight. They become parties to the action,
and I think that is fraught with danger.

Chairman PIKE. The question is on the amendment of the gentle-
man from Illinois.

All those in favor of the amendment will signify by saying aye;
contrary, no.

The noes appear to have it and the amendment is not agreed to.
Mr. DELLUMS. Mr. Chairman, I have an amendment.
Chairman PIKE. Mr. Dellums.
Mr. DELLuMS. Mr. Chairman, I offer the following amendment:
The select committee recommends that all activities involving direct or in-

direct attempts to assassinate any individual and all paramilitary activities
shall be prohibited except In time of war.

Chairman PIKE. How does that differ from the earlier one? Oh,
you have left out the arms.

Mr. DELLUMS. Mr. Johnson's amendment, in effect, said: "secretly
providing arms or attempting in any way to overthrow any govern-
ment or support revolution within any country." We voted on that
and I voted in support of it but it failed.

I would now like to offer what I consider a third-degree amendment.
Mr. AsPiN. Read it again.
Mr. DELLUMS. The amendment reads as follows:
T he select committee recommends that all activities involving direct or in-

direct attempts to assassinate any individual and all paramilitary activities
shall be prohibited except in time of war.

In a very straightforward fashion what I am doing is outlawing
assassinations and paramilitary activities.

Chairman PIKE. The question is on the amendment.
All those in favor of the amendment will signify by saying aye;

contrary, no.
The Chair is in doubt.
All those in favor of the amendment, signify by raising their

hands. Opposed.
By a vote of 4 yeas and 3 nays the amendment is agreed to.
Mr. AsPiN. May we have a record vote, Mr. Chairman.
Chairman PIKE. Sure, if one other person will raise his hand.
Mr. MCCLORY. Parliamentary inquiry, Mr. Chairman.
Is the word "covert" in there
Mr. DE Lums. No.
I say "assassinations and paramilitary activities." I specified two

-approaches to covert action and I outlawed those two types of covert
action-paramilitary and assassinations.

Mr. M~CCLORY. But my inquiry is, is the word "covert" in there, and
the answer is "No," it is not ?

Mr. DELuL s. No, sir.
Mr. KAsTEN. Mr. Chairman, parliamentary inquiry.
Chairman PIKE. Mr. Kasten will state his inquiry.
Mr. KASTEN. If this amendment were passed, would we be outlaw-

ing paramilitary actions whether they be covert or overt I
Chairman PIKE. The gentleman has not stated a parliamentary

inquiry. The gentleman has asked for an interpretation of the langLige
by the Chair.
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The Chair will say to the gentleman he can read the language as
well as the chairman can and will have to interpret it for himself.

Mr. DELLUMS. Mr. Chairman.
Chairman PIKE. Yes.
Mr. DELLUMS. First of all, my amendment occurs in the section en-

titled, "Covert Operations." Any intelligent person reading whatever
is written under the title "Covert Operations" would assume that it is
covert operations.

What my amendment says again, in very clear and simple language
is, "The select committe'--that is uis-"recommends" which is a
verb-"that all activities"-meaning covert, activities--"involving di-
rect or indirect attempts to assassinate"-a form of covert operation-
"any individual and all paramilitary activities"-which is also a
covert operation-"shall be prohibited'except in time of war."

Mr. KASTEN. Would the gentleman yield for a question.
Mr. DELLUMS. Yes.
Mr. KASTEN. Why did the gentleman feel it was necessary to take

the word "covert" out of his motion? The thing that is confusig memii-
bers of the committee is that the wording you are reading from said,
"paramilitary covert actions."

You have changed that to "paramilitary activities." I was asking
why you (lid that.

Mr. DELL'rU[S. OK.
I understand the gentleman's point. If the gentleman looks at para-

graph No. 1. under the. heading, "Covert Action," there is no state-
mnent-even in the staff recommendation-that says "covert opera-
tions." I assume that one understands in general use of the language
that the heading would define what will follow.

Now, if there is a need to put in "covert operations" maybe we can
say "involving the following types of covert actions concerning direct
attempts to assassinate any individual and all paramilitary activities."

IMfr. K,%STEN. 'Would the gentleman yield f urther?
Mr. DF.Tr.ts. Yes.
Mr. KAST E N. It is the gentleman's intent to outlaw all paramilitary

activity, whether it be covert or overt; is that correct?
Mr. GimI%ro. Would you yield?
Mr. DEiLrr.s. Yes, sir.
Mr. GIATM1o. What do you mean by an "overt paramilitary

operation"?
Mr. KASTEN. One that is not undercover.
[h'. G IA31M. If it is not undercover, then what-is ift? How does the

President send troops some place openly? Under the emergency pro-
visions of the. War Powers Act it is done openly.

Am I correct?
Mr. KAST.N. Right.
Mr. Girumro. I don't think the gentleman has any objection to that.

I think your objection is to the covert type of paramilitary operation,
sn(l I think that is taken care of by the fact that the "C" is titled
"Covert Action."

Mr. McCrORY. Point of order, Mr. Chairman.
Chairman PIKE. The gentleman will state it.
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Mr. MCCLORY. The point of order is that with the explanation it is
clear that we have already voted against this prohibition.

Chairman PIKE. I think the gentleman's point of order is not well
taken.

The gentleman from California has stated the distinction between
this amendment and the prior amendment, and there is, in fact. n
distinction.

The clerk will call the roll.
The CLERK. Ar. Giaimo.
Mr. GIAIMo. Aye.
The CLERK. Mr. Stanton.
Chairman PIKE. A e, by proxy.
The CLERK. Air. Dellums.
Mr. DELLUMS. Aye.
The CLERK. Mr. Murphy.
[No response.]
The CLERK. Ar. Aspin.
Mr. AsrIN. No.
The CLERK. Ar. Milford.
Chairman PIKE. No, by proxy.
The CLERK. Mr. Hayes.
Chairman PIKE. Aye, by proxy.
The CLERK. Mr. Ihman.
Mr. LEHnMA. Aye.
The CLERK. Ar. McClory.
Ar. MCCLORY. No.
The CLERK. Mr. Treen.
Mr. ACCLORY. No, by proxy.
The CLERK. Mr. Kasten.
M1r. KASTEN. No.
The CLERK. Mr. Johnson.
Mr. JoiNsoN. Aye.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
B a vote of 7 yeas and 5 nays, the amendment is agreed to.AK. Aspin.,

Mr. AsPiNx. I worry about the way we are voting the proxies on that
one.

Chairman PiyE. We are not voting proxies, Mr. Aspin. I am. I
worry about it, too.

Afr. AsPiN. You voted Mr. Stanton aye. You voted' Mr. Murphy
not at all.

Chairman PIKE. That is right.
Mr. AsPie. ir. Milford as voting no.
Chairman PIKE. Yes, and Mr. Hayes as voting aye.
Mr. AsPIN. The only one I am sure you voted right is Mr. Milford.
Mir. GTI1to. Point of order. Mr. ChaIrman.
I don't know how you can'make that judgment. The Chair has the

proxies.
Chairman PIKP. If the gentlemen had wished to give the proxies to

you, I think they would n'ave given the proxies to you; but having -
given them to me, I think they want them exercised.
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Mr. AsPIx. Mr. Chairman, the point I am making is that thib is not
one that is so easily divided, and-I don't know. You cani do what you
want.

Chairman PIKE. I thank the gentleman.
Mr. ,JoIINiso. Mr. Chairman.
Chairman PiKr. Mr. Johnson.
Mr. .JOHrSON. Mr. Chairman, I am wondering what the rest of the

members would feel about adding some kind of definitional hIn,.gu ae
relating to paramilitary operations. We, on this committee, have a
notion of what paramilitary operations have been. I don't know tlat
the rest of the Members of Congress will have the sante notion that
we do, and I think we ought to have some kind of definition or at least
some explanation.

Chairman P=KE. We have, under the heading of "Covert Action,"
eliminated paramilitary operations. I think we have established by the
record that we are talking about covert actions.

The committee has substituted the language of Mr. Dellunis' amend-
ment for item C(1).

Mr. AsPiN. Mr. Chairman.
Chairman PIKE. Mr. Aspin.
SIr. AsriN. I offer an amendent-the one that I was reading

before-under covert action. I think you all have it. It is amendment
No. 6 on this list. I will read it. It says:

Notification of any proposed covert actions or major clandestine collection
activity will be sent to the standing intelligence committees of the 'Otigress at
the same time they are brought before the Foreign Intelligence Committee 4f the
NSC. While the standing committees will not have authority to approve or dis-
apporove such operations, they will be given adequate time to I)e fully Ibriefed on
the planned operation in question and the members may, as a body or as indi-
vidulals, submit their views in writing to be added to the analyses of the Foreign
Intelligence Subcommittee members going to the President.

ft. Chairman, I am offering this substitution for the language
under No. 2 in the staff draft which is before us. The staff proposal
says:

The select committee recommends that as to other covert action by any U'.S.
Intelligence component, the following shall be required within 48 hours of initial
approval: * * *.

In other words, what has happened is that they have already decided
and then they come and tell tis select committee that. "We have dle-
cided to o aheadd" that the President decided, and that committee
is just to5

It' is a way of informing Congress, but without Congress having any
chance to have any kind of input into it at all. I would say that while
there should not be prior approval by Congress, Congress ought to be
informed of the proposed operations'before they take plae and before
the President has officially made ul) his mind---So that I hey can at. least
have a chance to make their views known to the President before he
makes up his mind.

I don't think you can get Congress involved as an institution where
they are speaking for Congress, but I think you can ask individual
Members their opinion. Let us suppose we were the new committee,
we would hear about the covert action, we would be told about it
before they approved it, and we, as a committee, could write a com-
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mittee report; or as individuals, we could write to the President
expressing our views about it.

We are not being asked to sign off or sign on as a signing off for
Congress; but as individuals, with a little different perspective on
the thing, we are presenting our views to the President before he
makes up his mind.

I think what we are trying to do, or what we ought to be involved
in, is at least to be informed of the thing before it is decided on and
have a chance for Congress to at least have an input as far as the
members of that. committee are concerned.

Mr. MCCLORY. Will the gentleman yield ?
Mr. Aspi.N. Yes.
Mr. McCLoRY. Under the rule we adopted yesterday in the motion

of Mr. Giaimo, all this information that came to the intelligence
committee would be available to all the Members of the House; so
you would have a potential review by 435 Members before they even
started a covert operation.

Mr. AsPiN. That would be assuming that the word got out-that
435 Members knew about it. The fact of the matter is if they came
up and told this committee, how would anybody other than the
committee know how to go and look in the committee files? The
gentleman knows they have been coming up and talking about covert
operations for years before the select committees ani the Giaimo
amendment is nothing new.

We have been living under the Giaimo amendment for years.
Mr. GI.m-o. It is new because the oversight committees have not

kept records of the covert information that they were given, No. 1;
and No. 2, up until this year no Member of Congress had any rights
to go to those oversight committees and ask for anything.

Mr. AspI.N. All right, but at least each committee was operating
uider different proposals and the House Armed Services Committee
had a provision where you could go in and get some of the infor-
mation if you signed; but you had to know.

The point was, of course, that if a Member is not on the committee
he is not likely to know even enough to know what to go in and ask
for. That is a major problem of trying to hear about these operations:
435 people are not going to line up at the door unless somebody is
going. around telling them to line up.

I think that it has'to come before. Otherwise. the committee mem-
bers are not going to have any impact on this thing. Why tell them
afterward? The only way that anybody is going to have any impact
on the thing is if they are told enough beforehand so that they can at
least, write their recommendations.

Chairman PiKP.. The time of tlhe gentleman has expired.
Does the staff have anything they want to say?

f r. DON ,-E;R. There was one point.
'Mr. Chairman, first of all. it involved the question we had with the

subpena. One of the subpenas we issued was for State Department
recolImienrlhtions to the NSC for covert actions. The question of ex-
ecutie privilege was raised, and if I understand the question of notifi-
cation here. the same problem would seem to be involved.

W'hen the staff came up with its recommendation-I don't mean to
be arguing one against the other-we (lid address the question of when
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a committee should be notified. And the question that Mr. Aspin raised
previously, as to being almost a coconspirator and being involved with
a notification simultaneously, put the committee in the same position
that I think was addressed on the previous motion.

'his was the staff's viewpoint-that they then have knowledge that
this is -pending. There is a substantial question as to the adequacy of
the knowledge of this committee-as with other standing committees
of the House-concerning what they have been briefed on or whether
they have known the full details of the operation, and they are left in
the position of an adviser to the executive branch.

Chairman PIKE. Mr. Kasten.
Mr. K AsmN. I would like to ask a question of the gentleman from

Wisconsin.
Is it your intention to have the congressional oversight committee

become part of the decisionmaking process in the executive?
Mr. AsPIN. You can't tell what the President is going to listen to and

what he isn't ooing to listen to, but right now, under the procedures
set up, the only voices he hears when he is thinking about a covert
operation are voices within his administration. And because of the
secrecy the decision isn't being kicked around in the press.

On nonsecret issues, the idea is being kicked around in the press
and you hear from different groups and from a lot of sources other
than within your administration.

On these issues they are very closely held. They are secret. The opera-
tion is being talked about only among very few people. I am trying
to broaden the scope a little so that if somebody outside of Congress-
I mean when you look over the past histor when Kennedy brought
Fulbright in on the Bay of Pigs, he was there for one meeting and
said, "This is crazy. You guys are out of your mind to be thinking
about this."

But he wasn't in on many of the meetings, and he left and they
went ahead with it.

I just think that when these decisions are all made in-house, they are
being made in a way in which the discussions consist of in-house peo-
ple all talking to each other. I think if Members of Congress-a se-
lected group of Members of Congress and we have selected them
..already by this committee-could be asked: "Just give me your per-
sonal opinion on this; you are not speaking for Congress; you are not
voting for or against it; you are not signing on it or signing off as a
committee, but here is the proposal and we are just thinking about it.
If you feel strongly about it one way or the other-for it or against
it-go back and write the President'and let him know your views in
a memo and we will put it in the pile that is going over to him on the
decision."

Mr. KASTEN. It seems to me what we are trying to establish is the
oversight of one branch of government-the'legislative branch-on
the executive branch. It also seems to me that we don't necessarily
want to be part of the decisionmaking.

For example, why is it necessary to know what happens, or what
might be happening, before there is an action to say this is going to
happen? Is it important for the oversight committee to know that the
executive branch is considering these four options?
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I am not sure that it is. I am not sure that that is the role of legis-
lative oversight-that only after the, decision has been made to go
ahead, at that point the legislative branch in terms of economics and
balances should exercise its input. I am not sure that it is meant that
we want to commingle the two branches of government in the decision-
making process.

Mr. AsPIN. Under the normal legislative process, if we were passing
a law proposed by the President, the legislative would go ahead and
vote either the money for it or vote the law that the President has
proposed.

In other words, there is an action to which the legislative can
respond. Under this, what is our response? 'We hear about it 48 hours
after the thing has been decided.

The President's ego is already involved, because he has already
certified in writing to the committee that such covert action is required
to protect the national security of the United States. Once he said that,
it is going to be awfully hard to get him to back off.

I don't know how this committee is ever going to have any effect
over covert actions under the proposal the way it is now worded.

Mr. DELLTJMS. Would the gentleman yield briefly.
Mr. AsPiN. I haven't got the time.
Mr. KASTEN. I appreciate what the gentleman from Wisconsin is

trying to do, but I don't agree with him. It seems to me. that we are
involving the legislative branch in the decisionmaking which is to take
place in the executive branch and I would tend to oppose this motion.

I yield to the gentleman from California.
Mr. DErJLTLh!s. Thank you.
I would like to ask the gentleman from Wistonsin a qiiestion:
In looking at your amendment No. 2, rather-than its being a sub-

stitute for the staff recommendation No. 2 in toto, it seems to me that
your amendment does two things.

One, it changes the time from 48 hours to the same time; and then
the sentence beginning, "While the standing committees," and ending
with "going to the President" is in addition to the other recommenda-
tions made by the staff. So rather than your No. 2 being a substitute
for the entire No. 2

Chairman PIKE. The time of the gentleman has expired. Mr. Del-
lums, Do yon- wat-to-be recognized on your own time?

Mr. DELLUMS. Yes. Thank you, Mr. Chairman.
It seems to me that rather than your offering No. 2 as a substitute

for the entire No. 2 of the staff, maybe the amendment should be to
change the time and add the last sentence as a new paragraph "d."

I don't see that it is inconsistent with anything else that is in the
recommendation except that you make one major change and one
major addition.

Mr. AsiIN. If the gentleman would make that amendment, I would
have no objection.
: Mr=-DLLUMS. Maybe we can do it by unanimous consent, Mr. Chair-
man, if the gentleman wishes to change his original substitlte
amendment.

Chairman PIKE. I don't know whether we can do it or not until
somebody makes a motion.

66-247-76- 10
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.Mr. AsPIN. You move. You have the time.
M r. DELLUMS. I yield to you.
Mr. AsPiN. All right. I ask unanimous consent not to substitute this

motion for the No. 2, but to amend the No. 2 to say in the first part:
"The select committee recommends that as to other covert action by
any U.S. intelligence component," and then we go to "Notification of
any proposed covert actions or major clandestine collection activity
wi Ilbe sent to the. standing intelligence committees of Congress at the
same time they are brought before the Foreign Intelligence Subcon-
mittee of the NSC." The second sentence of No. 2, saying, "While the
standing committees will not have authority" et cetera, would then
become "d."

Mr. JoHxsoN. Mr. Chairman, I have just been trying to ask a ques-
tion of the staff about what they mean by "48 hours of initial
implementation."

Mr. Do.N.NER. Initial implementation? We say "initial approval."
We do not say "initial implementation."

Mr. JoINSON. It is not on my copy.
Chairman PIKE. It is not on mine either.
Mr. Boos. Check the package.
MNfr. JoHNsoN. OK.
Chairman PIKE. Did you get your answer?
Mr. JOHNSON. Yes, sir. They say "initial approval" on this copy. It

is in there.
Chairman PIKE. All right.. The question is on the motion of the gen-

tleman from Wisconsin. All those in favor of the motion signify by
saying aye; contrary no.

The noes appear to have it and the motion is not agreed to.
Mr. AsPIN. Could I have a showing of hands, Mr. Chairman?
Chairman PIKE. All those in favor of the motion signify by raising

their hands. Opposed.
By a vote of 2-to-5 the motion is not agreed to.
The question is then on the staff recommendations, as amended.

Does someone care to move their adoption?
Mr. JOHNSON. I will move their adoption.
Chairman PKE. All those in favor of the motion signify by saying

aye; contrary no.
The Chair requests a record vote.
Would somebody raise his hand for me to get a record vote?
The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GuImo. Aye.
The CLERK. Mr. Stanton.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. Dellums.
M[r. DELLUtMS. Aye.
The CLERK. Mr. Murphy.
Chairman PIKE. Aye by proxy.
The CLERK. Mr. Aspin.
Mr. AsPiN. No.
The CLERK. Mr. Milford.
Chairman PIKE. No by proxy.
The CLERK. Mr. Hayes.
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Chairman PIKE. Aye by proxy.
The CLERK. Mr. Lehman.
Mr. LEHMAN. A ye.
The CLERK. Mr. McClory.
M [r. MCCLORY. No.
The CLERK. Mr. Treen.
Mr. MUCLORY. No by proxy.
The CLERK. Mr. Kasten.
Mr. K AsTE. No.
The CLERK. Mr. Johnson.
Mr. JoniNsoN. Aye.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
By a vote of 8 ayes, 5 noes, the covert action section is agreed to.
That is 2 (a), (b), and (c). We also discussed the transfer of funds

yesterday.
[Recommendation "C;" as amended, follows:]

C. COVERT ACTION

1. The select committee recommends that all activities involving direct or in-
direct attempts to assassinate any Individual and all paramilitary activities shall
be prohibited except in time of war.

2. The select committee recommends that as to other covert action by any
U.S. intelligence component, the following shall be required within 48 hours of
initial approval.

a. The Director of Central Intelligence shall notify the committee in writing,
stating in detail the nature, extent, purpose, risks, likelihood of success, and
costs of the operation.

b. The President shall certify in writing to the committee that such covert op.
eration is required to protect the national security of the United States.

c. The committee shall be provided with duplicate originals of the written
recommendations of each member of the 40 Committee or its successor.

3. All covert action operations shall be terminated no later than 12 months
from the date of affirmative recommendation by the 40 Committee or its
successor.

Mr. FIELD. We still have two more sections.
Chairman PIKE. Mr. Kasten.
Mr. KASTEN. I have a question on the part that we just voted on. We

changed "proscribed" to "prohibited" in Mr. Johnson's motion, but we
did not discuss changing proscribed" to "prohibited" in the initial
mot ion and I assume that change ouglt to be made.

Mr. 'IEL. There is a substitute. The Johnson amendment becomes
paint No. 1. It is Mr. Dellums' amendment.Mr. Chairman, there are two more left. One is on the media and one
is on the restrictions on military intelligence.

Chairman PIKE. Yes; media. We a re back to the question of media.
Mr. FIELD. Mr. Chairman, can we take up the restrictions on military

intelligence first I I think it is a little easier.
Chairman PIKE. All right.
Mr. DFELLUMTS. Mr. Chairman, parliamentary inquiry.
Chairman PIKE. Yes.
Mr. DELLUMS. Mr. Chairman, would it be appropriate to consider

at this point, rather than moving to another area, the issue of splitting
off covert from intelligence analysis?

Chairman PIKE. Yes. In fact. Mr. Aspin had an amendment on that
subject, but it has not yet beeft offered.
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Mr. AsPIN. Is this the appropriate time to offer it ?
Chairman PIK. We are leaving covert action, if you have it under

covert action.
Mr. Asiw. Let me offer the amendment, Mr. Chairman. It is No. 1

on the sheet there:
The committee recommends that the Central Intelligence Agency be split into

two agencies--one an Intelligence analysis agency and a second smaller agency
to conduct covert functions. It is recommended that the intelligence analysis
agency operate (as the CIA does now) as an independent agency under the DeI.
The covert operations agency would operate under the Secretary of State and
would be subject to the other controls recommended in this report.

The arguments in favor of the split, Mr. Chairman, I think, are
three: First is the matter of control-that if you have covert operations
in one place and that is where you know you can get control-if that is
the only agency able to conduct covert operations, and you know what
their budget is, you have some idea or some way of making sure that
they are not spending any more than the amount that we appropriated
for it.

Second is the argument that analysis, when it gets involved in opera-
tions, becomes distorted; that good intelligence analysis requires that
the analyzers be separated from the operations, that they be independ-
ent from the operations, that they not be wrapped up in the opera-
tions because that tends to distort their views of the intelligence. They
have to be totally dispassionate, and an argument to split then is an
argument in favor of making the intelligence a little bit more dispas-
sionate.

The third point, I think, is the point that we have had some testi-
mony on and received some information on-that the intelligence peo-
ple are having trouble recruiting good analysts because of the problem
of their being tarred with the dirty tricks brush. And I think it. would
help the intelligence analysts: (a) To recruit good people, and (b) to
also conduct some kind of liaison with intelligence and research studies
going on in a university if it not be tarred with the dirty tricks. Be-
cause once it is tarred with dirty tricks, it is very difficult to have any
liaison with a university faculty.

I think it hurts our intelligence capability when they do not have
the liaison with the university faculty. For those reasons, Mr. Cha.-r-
man, I think it is important that they be separate operations.

Mr. DELLUMS. Would the gentleman yield?
Mr. AsPiN. Yes.
Mr. DEmr LvMs. In your amendment, you propose two independent

agencies-one under the Director of Centra Intelligence and then a
covert operations agency under the Secretary of State. Does the gen-
tleman believe that the "Secretary of State, w'ho ostensibly engages in
diplomatic activity-and I am not. now thinking of the present Secre-
tary of State, but the Secretary of State as a sym-bol-would be incapa-
ble of functioning the way we would like to see a Secretary of State
function if the Secretary of State had the bag of dirty tricks directly
under him?

Mr. AsPx. I don't know. I think the gentleman raises a good ques-
tion, and I don't know. I don't know whether that is the proper place
to put it. I do think, though. that one of the things is that the covert
operations ought to be done in conjunction with U.S. foreign policy,
and what happens is that right now, when Mr. Colby comes up to talk
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about covert operations before the six committees that he has to report
too he comes up and people say, "What is our policy in this country or
this part of the world, and how does this fit into our policy ?" And he
is not the person to be asked about our policy. I mean, he is not a for-
eipn policymaker. He is an intelligence analyst. So I am. trying to put
this covert operation into the hands of somebody who is responsible
for foreign policy, and the object of it is to try and make it so that the
person coming up to talk about it-or who has to come up and justify
it-is somebody who can talk about covert operations in terms of our
overall policy in Africa or wherever they happen to be talking about.

If you have a better idea, I am open to suggestions.
Mr. D.LiLums. If they are going to be separate, what about having

both independent agencies, rather than being under the Secretary of
State, be under the DC I ' 

W

Chairman PIKEr. The time of the gentleman has expired. Mr.
McClory?

Mr. McCinny. I believe these functions are separated at the present
time in the CIA. And the thing that occurs to me is that the agency
that does the analyzing and has all the information should be the one
making recommendations with regard to the advisability or-inadvisa-
bility of action. I think to divorce these two and let the Secretary of
State be the decisionmaker, when all the information-good or bad-
is in other hands, would be exactly what we don't want.

Mr. Asipx-. If the gentleman wouiild yield.
Mr. MCCLORY. Yes.
Mr. Aspi.'. I do think the analysis of whether a covert action is a

good idea or not a good idea. ought to come from the intelligence
community. You get a much better chance to do this if they are in
separate agencies. If at the 40 Committee level or at this new com-
mittee's level-where we are talking about making the decision and
various people sending their recommendations to the President-you
want the intelligence division to make its recommendations and to be
one of those who is asked for their opinion. I see nothing wrong with
that.

Mr. McCLonRY. I just don't like to have the Secretary of State's
Office make a

Chairman PIKE. The Chair is going to take 5 minutes at this point
to speak in opposition to the amendment.

The Chair is not going to take 5 minutes at this point. The com-
mittee will stand in recess-

Mr. MCCLORY. Let us vote.
Chairman PIKE. Let's dispose of it. I will stifle my remarks.
The question is on the amendment offered by the gentleman from

Wisconsin. All those in favor of the amendment signify by saying aye;
contrary no.

The noes appear to have it, and the amendment is not agreed to.
Do you want to come back? it is now 3 :50. I rather doubt that we

would get a quorum.
The committee will stand in recess until 10 a.m. Tuesday morning.

I want to remind the members of the committee that our recommenda-
tions-committee recommendations and individual recommenda-
tions-must be filed by Wednesday.

[WAherel)on, at ::50 p.m., the committee adjourned, to reconvene
at 10 a.m., Tuesday, February 10, 1976.]
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DISCUSSION OF COMMITTEE RECOMMENDATIONS ON
DOMESTIC INTELLIGENCE, MEDIA (CONTINUED),
RESTRICTIONS ON MILITARY INTELLIGENCE (CON-
TINUED), CLASSIFICATION, AND INSPECTOR GEN-
ERAL FOR INTELLIGENCE

TUESDAY, FEBRUARY 10, 1976

HOUSE OF REPRESENTATIVES,
SELEcT COMMI'TrEE ON INTELLIGENCE,

lVa8hington, D.C.
The committee met, pursuant to notice, at 10:20 a.m. in room 2212,

Rayburn House Office Building, Hon. Otis G. Pike (chairman),
presiding.

Present: Representatives Pike, Giaimo, Dellums, Murphy, Aspin,
Lehman, McClory, Treen, Johnson, and Kasten.

Also present: A. Searle Field, staff director; Aaron B. Donner,
general counsel; Jack Boos, deputy general counsel; and James B. F.
Oliphant and John Atkisson, counsel.

Chairman PIKE. The committee will come to order. We cannot vote
on the remaining items until we get a quorum. We can, however, dis-
cuss what we have got left and where we are. The members all have
before them two separate documents, one is passed and amended
recommendations; the other, beginning with the word "media," lists
the remaining items to be discussed and voted upon.

I understand that there is one staff correction you want to make,
Mr. Donner.

Mr. DONNER. Yes, Mr. Chairman. The problem is the first part of
the recommendations, where we discuss A (1) (e)-the right of the
committee to go to court to enforce subpenas. Through an oversight,
there was omitted from the final set of recommendations that you
have before you the provision that the enforcement of such proceed-
ing be by civil contempt instead of criminal contempt.

It is proposed by the staff that item "e" be amendedas follows:
The committee shall be vested with subpoena power and have the right to

enforce by a proceeding for civil contempt * * *.
Chairman PiKE. This was discussed and agreed upon in the com-

mittee, and it is just. an oversight in the drafting. Is that correct?
Mr. DONNER. That is correct, sir.
Chairman PIKE. Without objection.
As to what we can do now, I think frankly that the most contro-

versial item would probably be the one on the media, and I would
suggest that we delay that until we have a quorum here, and go oii to
the last item, which is the domestic section.

(2279)
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This is the longest remaining item, at least as far as language is
concerned, but I think it should probably be the least controversial.

Mr. Field, do you want to go down those item by item?
Mr. FIELD. Are you on the restrictions of military intelligence?
Chairman PIKE. Let's go to the domestic section, because I think it

is going to be relatively noncontroversial. I hope it is going to be rel-
atively noncontroversial.

[The domestic recommendations as approved are printed on p. 2295.
The staff draft of domestic intelligence recommendation No. I
follows:]

I. The House Select Committee on Intelligence recommends that judicial
warrant must issue, on probable cause, before an informant or any other agent
of the FBI may infiltrate any domestic group or association, when investigation
of such group or association or its members is based on title 18 U.S.C. sections
2383, 284, 2M8g.

Mr. FIE.D. The first recommendation here is designed to try to du-
plicate the need for a search warrant, or a process similar to a search
warrant procedure, when an informant is used and penetrates or in-
filtrates a group or association.

It is an attempt to try to provide the same kind of procedural safe-
guards-the independent magistrate's view, and so forth-in the case
of infiltrators. It results from our hearings on the use of agent pro-
vocateurs and informers. We felt. that the abuses we saw there were
similar to the abuses that had caused the Supreme Court to set down
restrictions on searches and seizures. In other words, in these cases the
infiltrators were kept on a. job long after the reason for their being
there initially may have expired. There was no reporting back on this,
no probable cause submitted to independent authority ahead of time
to justify the use of informants. We saw in one case-

Chairman PIKE. Would you please refresh the recollection at least
of the chairman, if not all the members, as to what title 18, sections
2383, 2384, et cetera, are?

Mr. ATxissoN. Mr. Chairman, those are the provisions of the Smith
Act, which are now largely unprosecutable because of certain Supreme
Court action.

Chairman PIKE. Is the act, itself, still on the books? I thought- it
had been declared unconstitutional.

Mr. ATKISSON. No; the FBI maintains the statutes are still on the
books and even though they are unprosecutable for all practical pur-
poses. they neverthel-ess provide Justification for conducting internal
security investigations. It is possibly true that one way to get around
this would be to repeal the Smith Act: but that would be, I believe,
more controversial and a tougher thing to accomplish, because one
of those sections-2383--involves actual insurrection.

Chairman PIKE. So the only application of this provision would be
in the infiltration of domestic groups, and you are recommending that
a court order or warrant be obtained in order to do that?

Mr. ATKISSON. That is correct.
Chairman PIKE. Any questions from any members?IMr. 'rreen ?
Mr. TR.E.N. A couple of questions. Do I interpert this to mean that

the recommendation is to limit infiltration by informants or agents
only when the purpose of the FBI would b-eto obtain information
or l)rosecution under the Smith Act?
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Mr. ATKissox. Well, Mr. Treen, the FBI maintains that it, only con-
ducts such investigations when it is pursuing violation of a statute.
In hearings before this committee, we saw that they have been doing
that for some 34 years, with respect to one group.

This is anticipatory intelligence-gathering only. We believe that
the "Bureau's use of the Smith Act to justify the investigation may
or may not be specious. The point is that the abuse occurs because the
infiltration takes place without any sort of judicial or other scrutiny.

Mr. TRF EX,. Are we suggesting here that the FBI has to get a war-
rant for any kind of infiltration? For example, a story appeared in the
Washington Post this morning-a rather detailed story about the in-
crease in bombing incidents and threats in San Francisco. It said
there was something like a 300 percent increase from 1974 to 1975.
Apparently a new organization called the "World Liberation Front,"
as I recall, is suspected of being a clearinghouse for a lot of these
activities.

They may profess to overthrow the U.S. Government as one of the
things they want to do, but the allegation is that one of the things
they are also apparently involved in is bombing incidents against of-
ficials, against buildings, et cetera.

Would this recommendation, if carried out, mean that the FBI would
have to get a warrant before it got an informant to infiltrate this kind
of organization?

Mr. ATKISSO.N. Yes; and I might say the FBI should have no trouble
getting such a warrant in that case.

There is another point to be made. For some reason, wiretapping
enjoys a special kind of sex appeal. Why, I don't know. And wire-
tapping in its way is not really as insidious as running informants,
because at least a wiretal) doesn't lie. I don't see a rational distinction
between the requirements that we impose on obtaining a wiretap and
obtaining a human intelligence gatherer to go into the group.

Mr. TREEN. Why do we have the last clause? If our intention is to
be broad, why do we have the clause "when investigating a group or
association or members based on title 18 * * "? .

I am not necessarily arguing for it. I am wondering why that. clause
is in there, because the FBI could go in and it. is not ask-ing for this
warrant because of the Smith Act provision.

Mr. ATKISSON. That is perfectly agreeable to the staff, I am sure. It
is narrower here possibly because we thought it would have a better
chance of being passed.

Mr. TRE I. RN.
Mr. Chairman, I don't know how I feel about this, but, I am informed

Mr. McClory might have some objections, so I would ask that. we not
vote on it until we have a quorum.

Chairman PIKE. We have , quorum.
Mr. TR:EN. I am sorry.
Mr. JOHNSON. Will the gentleman yield?
Mr. TEEN. Yes.
Mr. JOHNSON.. It is my understanding there is a division on the staff

on this subject, and I think we should hear from both sides of it.. I am
not well informed about the Smith Act. and these various sect ions. Mr.
Oliphant has discussed this, and I think we should hear from him be-
cause he is the minority on the staff.
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Mr. TREEN. I would like to join in asking that we get the argument
on the other side.

Chairman PIKE. Fine.
Mr. OLIPHANT. Yes, Mr. Chairman. Several of us on the staff are

very much opposed to this one provision of the domestic recommenda-
tions. The reason is, as I think any of the gentlemen of the committee
who have had experience with the judicial system-especially with the
criminal system-realize, first, to get a warrant is not easy. It is
not like Kojak. You don't say, "get a warrant." You have to make an
argument to a judge and lay out probable cause. Under a recent number
of cases you hktve got to qualify your informant. So for the prosecutor,
or for the police agent, making a request for a warrant, there is always
a balancing test. It is a balancing test between revealing the informant
and not putting forth probable cause to get a warrant.

In these cases-the Smith Act-you do have statutes which refer to
violence, refer to the assassination of political leaders, refer to ter-
rorists' activities, and they aren't unprosecutorial.

The problem, from what we learned from the FBI, is that the groups
that engage in these activities-violence, like the SLA, a number of
groups who have done the bombing-s-are small, usually splinter
groups of other groups; and what this means is that there are going to
be very few people who are going to know what the activities of these
groups are.

So if these people get wind that there has been a plan to maybe have
a bombing or to do some other sort of criminal act, they then go to the
agent; the agent needs a warrant before he can really get them to zero
in to a certain theme within the group to find out what happens. Under
our law, because someone says there may be violence, you can't go out
and arrest people; you have to gather proof. So tlis guy is going to
say: "If these people are crazy enough to blow up something, they are
crazy enough to kill me. Don't reveal me." If there are only a few peo-
ple who know what is going on, it is going to be difficult to write a war-
rant which is sufficient for probable cause and does not blow the
informant.

Now, that means that in many cases there will be no warrants. That
happens all the time in criminal cases. In many criminal cases, some
dope dealers or people who are fences for stolen property are too small
to have a warrant levied against them because too few people know, and
it would be too obvious who was providing the information.

Therefore, you are going to put a tremendous burden initially upon
the FBI to get a warrant.

No. 2. you are going to be putting a terrific burden on any judge, be.
cause a judge is going to be looking at the sufficiency of the warrant un-
der the probable cause standards, and if he turns down this warrant-
and God forbid, we have another LaGuardia-type bombing-you know
what is going to happen. There is going to be a great furor, and when
they find out that both the FBI and the judge had prior warning that
somebody said there was going to be a bombing and no further investi-
gation was done, I think society would be badly served.

Chairman Pixe. I would agree with you that society would be badly
served, but you are proposing a hypothetical in which the FBI and the
judge have been warned in advance that there is going to be a bombing
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and the judge refuses to issue a warrant. Don't you find that a little
hard, hypothetically, to accept? -

Mr. RmANT.-NO; because I think the judge would say, "How do
you know ? "-not how do you know about the bombing, but can you get
a warrant for this informant to have the informant follow up on the
group. What I am saying is that if the FBI is informed that this group
is planning to carry out a terrorist act, they probably don't have all the
particulars. Now, if they needed a warrant to keep the informant-to
make the informant go with the kroup, stay with the group and report
back-then you see, you would have to write up a warrant that would
be sufficient enough to let the judge say'there was probable cause this
act was going to take place.

Under our laws, with liberalized discovery, most affidavits for war-
rants usually become public knowledge. Now the person who is inform-
ing on the group probably does not want his name to be known. There-
fore, it would be very diffi cult to draft an adequate affidavit for a Var-
rant which. would not reveal the informant, and if you could not get an
adequate affidavit for that reason, you would probably not be able to
get the warrant to have the informant stay with the group.

I would also submit that under our law it would be very difficult to
restrict a warrant requirement for only one or two small groups or only
for several statutes, and this would spread throughout the entire crimi-
nal justice system and I think

Chairman PIKE. Obviously, our recommendation is limited specifi-
cally to these particular statutes. It is based on our own investigation
of w hat we saw of infiltration going on for years and years and years
without any prosecution and without any probable cause. Would you
do nothing about that, or do you have a different recommendation?

Mr. OLIPHANT. Yes; I do, Chainan Pike. We submitted a recom-
mendation which I think the entire staff is in agreement on, which
would get rid of the Internal Security Branch of tihe Intelligence Di-
vision of the FBI and would therefore onlNy have investigations of
these, groups which were built on specific criminal charges. And, of
course, we would anticipate that there would be rigorous oversight,-
not only by the oversight committees in Congress but also by an as-
sessment unit within the Department of Justice which would keep
track of these investigations so that the abuses that we saw would
not take place in the future.

I would also remind-
Mr. MuRrPHY. Mr. Chairman.
Chairman PKE. Yes.
Mr. MuRpniy. How would the gentleman answer the question re.

gardinc the infiltration and the FBI surveillance of Dr. Martin
Lutherlking I

Mr. OLIPHANT. I think that infiltration was wrong, but I think the
cure for that is adequate oversight and also if you read-

Mr. MURPHY. Adequate oversight. This is the very thing we are
here for-trying to develop some method of oversight.

Mr. OLIPILANT. That is true, Mr. Murphy. I don't know if you read
our other recommendations regarding the Internal Security Branch;
but this would basically mean that investigations of this type would
only take place with regard to specific criminal violations which were
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alleged, that. they would not. be investigated by -eopl within tim
intelligence division, but that would be investigated t'y regular io-
inal investigators. Like any other investigation, if they found noli-
they" would terminate it; but there would be all as-sessment unit in
the Department of Justice to monitor and cut off the investigations at
the appropriate time. The long-term infiltration is wrong.

Mr. MURPHY. You are asking the FBI to monitor itself.
M[r. OLIPHANT. We are asking the Department of Justice to moni-

tor the FBI in this narrow regard.
Mr. MURPHY. Isn't that the situation that. we had that. gave hirth to

all this? We had the Justice Department supposedly overseeing the
activity of the FBI.

Mr. OLIPHANT. But it was not done in that respect, and. in fact. tlh-e
FBI started these investigations themselves. Tlie key thinf in the abuse
pattern before was that the FBI were the initiators of the investiga-
tions. They did not emanate from the )elpartnvnt of Justice. Unelv
our recommendations, any investigation of this type would emnimate
from the Department of ,Justice. Sure, the FBI sai (! bw kept .1 ls i4Ce
informed," and they sent over hundreds of thousands of files which
were l)robably read by no one. This completely tris tile thilg al-oulI.

The Department of Justice, under our i reC(;nlllmlmdat ions. wvoldl ! not
merely be monitoring these investigations: thly would be initiate inI r
them, and they would have specific responsibility for turning iii tlhil
off.

Mr. GIA.fro. Would you yield?
Mr. MURPHY. Yes.
Mr. GImAMo. The comment was made earlier tlhat we are himildingr

into our law protections against wiretapping insofar as tly wouldI il-
fringe on the rights of American citizens., anl(l I a se -ili
with those protections in the law.

Mr. OLIPHANT. Yes, I (10.
Mr. GImNMO. A comparison was made that tle llanting of anll ill-

formant, or other agent could even be considered to be more insidiou.s
than wiretapping because of the argument miadle tlat "at least wirme-
tapping can't lie," I believe the expression was.

NTow, what you are suggesting, then. is that although w'e ave a lhigal
1)rohibtion against wiretapping and the argument tlat it is nI'(cessary
for such things as detecting bombers and tl like. we sloull lhave
wiretapping prohibitions but that we should not lhave thvim for human
beings and agents. What is the (ifleince ?

Mr. OLIPIANT. Well, the difference is J)robally in degreee. Any l
enforcement tool can be an abuse. Now, with a wiretap') we say t lat.
you must have probable cause. Your probable cause is usually tr-

mined by an informant. That is basically howv youl get time I)rwoahle
cause. So I would then submit to you. how are "you going to get t lie
)rol)able cause to put the informant in if you can't get tie informant il

in the first place?
Mr. G AIMO. I don't approach criinilal j1.-|ice froml that ,talli mi, t.

I am more concerned about the rights of the M1artin Ltther Kings andi
the citizens. It is the law enforcer's job to get t le evidence. and I don't
want him to take any shortcut to get ti evidence amid infringe oin
people's rights in doing it. That is what bothers mie.
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Mr. OL'IrIAXT. I would only say in law enforcement the use of in-
formants is probably the most valuable tool they have.

Mr. GI.3M. I know. Will you yield further?
Mi'. ,MURPHY. I would like to make a comment., if I may. Under the

Safe Streets and Crime Control Act, when Attorney General Mitchell
came up lobbying for that act, Chairman Cellar, of the Judiciary
Committee, was worried about the same thing we are today. He got
a promise from the Justice Department and it involved title'12 of that
Nct. Title 12 calls for the President to al)point members and a chair-
man to a national commission on individual rights. The Speaker of
the House is to appoint Members from the House and the President of
tihe Senate is 'likewise to appoint Members from the Senate. The
Speaker has done it.; the President of the Senate has done it. Nixon
never did it and never intended to do it. President Ford still has not
(lone it.. I have written him two letters. They are not implementing
the law.

If we fall into the same trap, we are never going to have safeguards
from the Justice Department and the FBI to prevent the abuse of
human rights. We have the so-called safeguards in the omnibus act,
because we gave the law enforcement officials immunity, special grand
juries, et cetera, and all have been abused. But still, to this day, the
Commission has not sat once. It hasn't been constituted. We are fall-
ing back into the same old r-outine.

Chairman PIKE. The time of the gentleman has expired. I recognize
the. gentleman from Florida.

Mr. LERMAN. Thank you, Mr. Chairman. We are talking about the
domestic section. I would! like to ask the staff: Is there any differential
)etween American citizens and aliens in surveillance and the ability

to obtain warrants? 'What concerns me is the possible surveillance o'f
alien groups within this country, because most of the terrorists' groups
that I am knowledgeable of are basically worldwide terrorist, groups.

Mr. ATKissox.,. Mr. Lehman, the wiretap laws that. exist under the
Omnibus Safe Street Act, as you probably know, by judicial decision
now make that distinction between domestic groups and foreign con-
trol groups. With infiltration by informants, there are no controls
whatever presently existing. This would be left to any new law. Right
now there is no law to make that distinction.

Mr. LmiMAN. 'Well, I would like to put the safeguards in this re-
port that would make a separate category on the ability of the FBI
to infiltrate or to wiretap or to do whatever was necessary in the alien
grotheS in this country, in regard to subversive activity, dIffering from
their capacity to do ihe same kind of activity on domestic groups.

I think we have two different problems and concerns, and I think we
should have the ability to deal with it. I think that is a more severe
problem at. this time. "I don't know how to write the language, but I
would like to see the report contain such language.

Mr. Joh.soN. Will you yield?
Mr. L~mIMAN. Yes.
Mr. ,Joiix-soN. I would like to ask a question of the members of the

staff. Is there a difference between the way we should treat informants
and agents who have infiltrated? In other words, if you have an in-
formant who voluntarily comes forth, isn't that a different situation
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than when the FBI decides they want to infiltrate an organization with
one of their agentsI

Mr. ATmssoN. Mr. Johnson, the Bureau, itself, makes the distinction
between the word of art "informant" -an individual paid to obtain
information. In other words, it is a purposeful, overt act, and an es-
tablished source. There is a distinction, albeit a fine line, between source
and informants. There would be nothing wrong under this recom-
mendation with checking with an established source-someone who is a
member of a group. I do not think there should be any distinction be-
tween an FBI agent acting undercover and a paid informant.

Chairman PIKE. Gentlemen, I would suggest to you that if we under-
stand the issue, the time has come to vote on it. We have a lot of ground
to cover and very little time to cover it in. I think if we are ready to
vote-Mr. Treen.

Mr. TREN. I would like to offer an amendment.
Chairman PIKE. The gentleman will state it.
Mr. TREExN. The amendment would be to insert before the words "on

title 18," the word "solely," so it would read, "when investigation of
such group or association or its members is based solely on title 18".
May I be heard on the amendment?

Chairman PIKE. The gentleman is recognized.
Mr. TREEN. I am assuming that the sections that are cited here

relate to the Smith Act and that they describe organizations, the pur-
pose of which is the overthrow of the U.S. Government.

I am not certain my amendment will do what I want it to do. I ap-
preciate your candor in saying you put this clause in here thinking it
might be able to get by th-e coImmittee nsier. I am in favor of re-
quiring a warrant in advance for the infiltration of political groups
that are concerned with changing our form of Government, that have
political purposes; but with respect to groups that are intent on bomb-
ings, terrorist activities, I think this is a very unfortunate time for us
to be suggesting that we should hamper the efforts of the police to place
informants in these groups, many of which have publicly declared that
they intend to use terrorist activities and criminal activities.

I can imagine a situation where possibly an informant can be put
into a group; he is willing to go; lie is wiing to infiltrate that group
now; it needs to be done now, and if the police are shackled with the
need to find a judge in the middle of the night or weekend, or some
other time-to find a judge and have a hearing and get this warrant-
the time in which valuable information could be gathered may very
well be lost. I don't intend to vote for any recommendation which
would hamper the police in that type of legitimate activity.

If it is limited to investigations or putting people into purely po-
litical organizations, then, of course, I go along with that 100 percent,
and I think that offers protection to such groups as Mr. King and the
Socialist Workers Party and other groups.

Mr. GIAI3Xo. Will you yield?
Mr. TREEN. Yes.
Mr. GIxbI o. How do you know the difference when you plant some-

one in a group? How do you know whether it is a bombing group
or whether it is a civil rights group or any other kind of group-



2287

Mr. TREEN. Well, if the group, be it political or otherwise, is advo-
cating criminal activity-which the Socialist Workers Party perhaps
never has-under this, if this were law and you had infiltrated the
Socialist Workers Party without getting a warrant, then, of course,
any indictments could have been quashed because they wouldn't have
been able to prove that group was engaged in any way in criminal
activity. So it would be up to the police to decide the question: Are we
going to take a chance and put an infiltrator in here and maybe have all
our criminal prosecution quashed because this is strictly a political
group.

Chairman PKE. The question is on the amendment of the gefitle-
man from Louisiana. All in favor of the amendment, signify by say-
ing aye. Contrary, no.

___...- The ayes appear to have it, and the amendment is agreed to.
Mr. LEHMiAN. Mr. Chairman.
Chairman PIKE. Mr. Lehman.
Mr. Lti.rMAI. I have an amendment I would like to make on recom-

mendation I. In place of the word "domestic," I would like to sub-
stitute the word "nonalien." which would cover the problem that I
spoke of just briefly a few minutes ago.

Chairman PIKE. Frankly, I don't understand the difference between
domestic and nonalien.

Mr. LEHMAN. Well, in my mind, anyone who is a resident of the
United States could be domestic. A noncitizen resident could be an
alien.

Chairman PIKE. Sup pose you have a domestic group composed of 50
percent of citizens and 50 percent of noncitizens; what would you do?

Mr. LEHMAN. I think in that case we would have to thinly of the
protection of our society and use the kind of investigation that would
not be limited by recommendation I. 1 know in ml own district tie
people have brought to my attention that they are concerned about the
inability for surveillance of possible foreignblsed terrorist groups-
not so much about domestic terrorists, although that, of course, is a
concern. But I think the real problem is those terrorist groups-those
that originate in 'West Germany, the Red Army of Japan, and other
terrorist groups that I think carry a greater level of threat than the
kind of incidents that we have been going through in this country
over the last few years, mostly caused by domestic groups.

I don't think that the FBI intelligence branch should be restricted
in its investigation of these aliens, and I don't know whether this is
nonalien or domestic or whether we should put an amendment in there
that this should not apply to alien groups or not-whether you can
write the kind of thing in there that I want-but I would like to con-
sider nonaliens as those people who happen to be living in the United
States who are not American citizens. I mean aliens would be the ones
living in the United States who are not American citizens.

Chairman PIKE. I see what the gentleman is driving at. I am going
to vote against the gentleman's amendment, frankly, because I smpl)y
don't know where you are going to draw the line. If you have one
alien in a group, you are still going to limit the investigation of that
group. I just don't think it is workable. That is my problem.
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MI. rL\.A. I don't. know. But I have a problem, and I would
rather Ibe on the safe side than I would on the-

Chairman PiKE. Mr. Giaimo.
Mr. GIA1IMo. I wonder if we should refine this recommendation to

that degree without knowing a lot more about it. We make these
recommendations, and they are going to go to various committees. I
suppose this one would go to the Judiciary Committee and they could
really look into the problem that concerns the gentleman from
Florida. I wonder if we shouldn't leave it at that-leave it general
and broad.

Our basic thrust. here on these recommendations, as I understand
it, is to protect citizens of the United States and what we do with
others-what the FBI may do with some of these terrorist groups
from abroad and how they would fit in and mesh into their prohibi-
tions and what they do concerning American citizens-I think should
wait until the committee that would ultimately act on this recommen.-
dation really looks into it.

Mr. LEi MAN. Perhaps I will withdraw my amendment, and I
hope to be able to submit language at the time of the hearings on this
recommendation.

Chairman PIKE. Without objection, the amendment is withdrawn.
Mr. DELLU S. I have an amendment.
Chairman PIKE. The gentleman will state it.
MrI. DELLUAIS. 'Ml'. Chairman, on line 4, after the word "associa-

tion," my amendment would place a period after the word "associa-
tion" and strike the remaining language beginning with "when inves-
tigation of such a group," et cetera.

The reason for my amendment is that it would make the previous
condition in the first sentence, operative in all cases and would make it

v" simply probable cause-period.
Chairman PIiE. In other words, you want to make the language so

broad that the committee probably won't accept it?
Does the gentleman wish to be heard further on it?
Mr. DELLUM8. No; I think I have been pretty clear.
Chairman PIKE. The question is on the amendment offered by the

gentleman from California. All in favor of the amendment, signify
by saying aye. Contrary, no. In the opinion of the Chair, the noes
have it, and the amendment is not agreed to.

The question is on the committee draft as amended. All in favor,
signify by saying aye. Contrary, no. The ayes appear to have it, and
the draft is agreed to.

Roman numeral II.
[The staff draft of domestic intelligence recommendation No. II

follows:]
II. The House Select Committee on Intelligence recommends that for pre-

vailing plaintiffs In actions against the United States based on Infringement of
rights under the first and fourth amendments to the Constitution, there be statu-
tory civil remedies, with punitive damages and adequate court ordered attorneys
fees. That such acts of infringements were committed ultra vires shall i t be
a defense to such actions against the United States or its agencies.

Mr. ATKISSON. Mr. Chairman, if I may, just briefly, this recom-
mendation which provides for statutory damages, including punitive
damages, is posited on the discovery by this committee that the ex-
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clusion of evidence under the exclusionary rule is simply not enough
of an incentive for law enforcement officers not to break the law
themselves under the first and fourth amendments of the Constitution.

A very important part of the recommendation is the last sentence,
which states simply that the United States should respond, regardless
of any claim that the officer involved was acting without his proper
authority. This would in no way prejudice the right of the United
States to turn around and sue the officer for indemnity.

Chairman PrKE. Do you not envision a plethora of lawsuits against
the United States?

Mr. ATKISSON. Very likely, Mr. Chairman.
Chairman PKE. The question is on the recommendation. All those

in favor of the recommendation, say aye.
Contrary, no.
The noes appear to have it, and the recommendation is not agreed to.
The next item is roman numeral III, on the tenure of the Director

of the FBI.
[The staff draft of domestic intelligence recommendation No. III

follows:]
III. The Select Committee on Intelligence recommends that the Director of

the FBI (1) have a term of office no longer than two Presidential terms;
(2) be accountable to the President only through the Attorney General.

Mr. TRiEN. Mr. Chairman, can we hear an explanation on that one?
Chairman PIKE. Who would like to address that?
Mr. Fm . It is self-explanatory.
Mr. TREEN. No. 2 is not to me, I am sorry. The second "be account-

able to the President only through the Attorney General." How is
that different from the situation now?

Mr. ATRISSON. It is suggested that this is more than a cosmetic
change, but if it were just a cosmetic change, it would be important
because appearances are important. We mean by that that the Presi-
dent shall not give orders to the Director of the FBI directly-
period. In other words, it does have the effect in some measure of
politicizing the directorship, but the accountability goes strictly
through the Attorney General. If the President wants-

Chairman PrE. Doesn't it work in both directions-that the Direc-
tor of the FBI shall not be running up and whispering tidbits in
the President's ear without the Attorney General's being aware of it?

Mr. ATKissoN. Exactly.
Mr. TREEN . It seems to me you are coming out for channelization,

then.
Chairman PUKE. Mr. Aspin.
Mr. AsPIN. I have no objection to the idea, but how do you enforce

something like that? If a President wants to talk to somebody down
in the bureaucracy and establish a bilateral relationship, how do you
prevent it? I don't see that you can. Unless you think of some pro-
cedural way which is much stronger than this, I think it is useless.

Chairman PxKE. If the gentleman will yield, I tend to agree with
him that it can't be prevented, but we can go on record as saying that
it is the wrong thing to io.

Mr. ASPIN. Yes.
Mr. TRmEE. Mr. Chairman, I have a motion.

66-247-76---17
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Chairman P=xx. The gentleman is recognized.
Mr. TREEN. I move to strike the second part. I think we have two

different propositions. I, for one, favor strongly the limitation of
term on the Director of the FBI, but I am a little concerned about
the second clause. Maybe the President will throw up his hands and
say "ye gods, I am not responsible for what the Director of the FBI
did. Under law he is accountable to the Attorney General, and he
didn't tell me." I think this thing can work both waysjand I think
it is unrealistic to st-v that ani olficial on that high a level is only
accountable to the President through someone else. I think the Presi-
dent should be accountable for what the Director of the FBI does.
I assume he is going to continue to nominate him. We haven't said
anything about who is going to nominate the Director of the FBI.
I would like to see us come out strong with regard to the terms, but
I couldn't support the second clause, so I move to take the second
clause out.

Chairman PE:. The question is on the motion of the gentleman
from Louisiana. All those in favor, signify by saying aye.

Contrary, no.
The Chair is in doubt. All those in favor of the motion, raise their

right hands.
Those opposed?
The noes have it.
Mr. TRu;. I wonder if I can ask for a record vote?
Chairman PIKE. Certainly you can ask for a record vote. All those

in favor of a record vote, raise their hands.
The clerk will call the roll.
The CLERK. Mr. Giaimo.
Mr. GiAimO. Aye,
The CLERK. Mr. Stanton.
Chairman Piy.E. No. by proxy.
The CLERK. Mr. Dellums.
Mr. DELLUMS. No.
The CLEK. Mr. Murphy.
[No response.]
The CL.RK. Mr. Aspin.
Mr. AsBiN. Aye.
The CLERK. Mr. Milford.
Chairman PIKEr. Mr. Milford votes aye by proxy.
The CLERK. Mr. Hayes.
[No response.]
The CLOTS:. Mr. Lehman.
Mr. LEHMANf. No.
The CLum. Mr. McClory.
Mr. Tarw. Aye, by proxy.
The CLERK. Mr. Treen.
Mr. TRP, F,\. Aye.
The CLERK. Mr. Kasten.
Mr. KCsTF. ,Aye..
The CLERK. Mr. Johnson.
Mr. JohNsoN. No.
The CLERK. Chairman Pike.
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Chairman PIKE. No.
By a vote of 6 ayes and 5 nays, the amendment is agreed to.
The question is on recommendation III, as amended. All those in

favor,-signify by saying aye.
Cont rary, no.
The ayes have it, and the draft is approved.
Item IV, that the GAO have cOml)lete access to FBI files.
STie staff draft of domestic intelligence recommendation No. IV

fol ows:]
IV. The House Select Committee on Intelligence recommends that GAO have

open access to all FBI files, including those of ongoing cases.
r11. FIELD. Mr. Chairman, that provision has probably been covered

under item (h) that we passed earlier on full GAO audit authority.
Chairman PinK. That one has been superseded, so we will move to

item V. Haven't we also covered item V?
Mr. FIELD. Yes, sir.
V. The House Select Committee on Intelligence recommends that the FBI

be required to annually submit to the Congress a budgetary line item specifically
for domestic security functions.

Chairman PKi:. That one has been superseded.
Now we get to tihe major item which I believe is what you were ad-

dressing earlier, 'Mr. Oliphant, as to the organization of the Intelli-
gence visionn of the FBI, and you say that the staff is unanimous on
this proposal?

Mfr. ()I .x'. I think so.
[The staff draft of domestic intelligence recommendation No. VI

follows:]
VI. That the Internal Security Branch of the Intelligence Division be

abolished and that the Counterintelligence Branch be reorganized to constitute
a full division named the Counterintelligence Division; that the mission of this
Division be limited to investigating and countering the efforts of foreign directed
groups and individuals against the United States.

Chairman PnKE. Do you want to explain this, Mr. Atkisson?
Mr. ATKiSSOx. I think Mr. Oliphant. should he fashioned it.
Mr. OLIPHANT. The Intelligence Division oi the FBI, as we stated,

has been divided into two branches: A Counterintelligence Branch,
which deals basically with infiltration where acts have been committed
against the United States by foreign-directed entities, and the Inter-
nal Security Branch which has been investigating groups like the
SWP, the IPS, that the committee took a look at. It has been this
branch which has as its philosophy anticipatory intelligence. In other
words, you have to have the group fully infiltrated so you know when
something is going to happen-so when the group gets-ripe for action,
you will be there ready to strike-and it has been that kind of philoso-
l)hy which-has led to te abuses which we havestudied.

So, therefore, we would say that this branch should be abolished,
but that wherever there are specific criminal charges these would be
investigated by the criminal investigators in the General Investigative
Division of the FBI; and that furthermore an assessment unit in the
Justice Department would determine when groups should be denomi-
nated as terrorist groups or groups which would pose a threat to the
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United States; and that the intelligence they use to keep track of these
be initially not information brought in from informants which have
been in the group, but brought in from the commission of local crimes,
J)ublished statements of the groups, and the sort of intelligence iln-
ormation which generally comes to the attention long before any

Federal crime is ever committed.
Chairman PIKE. It is my understanding that the members on my

left, in general agree to these provisions.
Mfr. TREE.N. I prefer that you exclude me from that general descrip-

tion. but Mr. McClorv does, as I understand.
Chairman PIKE. MIr. McClory does. Oh.
Are there any questions?
Let's do it item by item even though I am told in general there is

no objection to any of these recommendations.
Mr. TREF... May I make an inquiry? Is the "rationale" part of the

recommendation?
Chairman PIKE. NO.
Mr. GIA13M. Could I be recognized?
Chairman PiKc.. The gentleman is recolized for 5 minutes.
M1r. GIAM[o. Mr. Oliphant, do you have any idea how the Judiciary

Committee, which has been studying this, fels about this?
Mr. OLIPHANT. No, sir, I don't.
Mr. GIATVo. I am a little nervous about the fact that Mr. McClory

and some of the others are all in favor of it, to be perfectly frank.
Mr. JOHNSO.. Will the gentleman yield?
Mfr. GIAIMO. Yes.
Mr. JoHNsoN. I really feel a little bit "iffy" about this particular

recommendation, too. because I don't know that much about the divi-
sions within the FBI, and when we make those kinds of recommenda-
tions, I think it presumes a knowledge on our part that I don't have.

Mr. Gimo. MVy concern is that I underdstand the Edwards Subcom-
mittee of Judiciary has been conducting an extensive study in this
area and, quite frankly, before I vote it either way, I would want to be
guided or at least have a little more information as to what is going
on in the subcommittee. Mr. McClory is a member of the Judiciary
Committee. He could probably inform us, but he is not here. So I am
going to vote present.

Chairman PIKE. The question is on item VI of the draft. All those
in favor, signify by saying aye.

Contrary, no.
The ayes appear to have it, and item VI is agreed to.
The question is on item VII of the draft. All those in favor, signify

by saying aye.
Contrary, no.
We will indicate "present," too.
[The staff draft of domestic intelligence recommendation No. VII

follows:]
VI'. Transfer all investigations of alleged criminal activity by domestic

groups or individual members thereof to the General Investigative Division.
Mr. GZAIMO. Mr. Chairman.
Chairman PriKE. Mr. Giaimo.
Mr. GuiMo. It is interesting that the reason I have this hangup is

because in this area there has been a congressional committee doing
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its work and looking into this matter. That is quite different. in
my opinion, from the lack of congressional oversight in the area
of CIA, because here there has been oversight.

Chairman PutE. Will the gentleman yield
Mr. GIAIMO. Yes.
Chairman PIKE. I would simply say, as the gentleman said earlier,

that would be the very committee to which this recommendation
would be transported, and if they did not agree with our recommen-
dations, I have no fear that it is about to become the law of the land.

Mr. Gr^iAo. All right.
Chairman PIse. The question is on item VIII of the draft. What it

means is that when an allegation of terrorists' activity is made, it has
to be a specific allegation of terrorist activity.

[The staff draft of domestic intelligence recommendation No. VIII
follows:]

VIII. That regulations be promulgated that tie the investigation of activities
of terrorist groups closely to specific violations of criminal law within the
Investigative Jurisdiction of the FBI and that charge the Department of Justice
with determining when a domestic political group may be appropriately targeted
for investigation of terrorist activities.

Chairman PIKE. Mr. Atkisson I
Mr. ATKssoN. Mr. Chairman, I might say that in connection with

the recommendation just passed by the committee, that is recom-
mendation No. VI on the warrant procedure, this now really is moot.
The recommendation as written here is not necessary after a warrant
procedure is installed.

Chairman PKE. What you are saying is that in order to get a war-
rant, the allegations for the warrant would have to be sufficiently
precise-

Mr. ATKISSON. Probable cause.
Chairman PIKE. You are not going to get a blunderbuss approach.
Mr. OLIPHANT. If I may, I would disagree with that, in that there

are manners of investigation other than the insertion of informants.
As a matter of fact, Most of the abuses which we studied were not
informant abuses. The panel, if you will remember, complained of
FBI investigative techniques-people coming to their offices and talk-
ing to their employees, or employers, or talking to their landlords. This
had nothing to do with informants.

Chairman PIKE. There was also the garbage cover.
Mr. OLPHANT. That is correct. So there are many other ways. In

fact, the committee only heard from one informant. There are many
other ways of investigation that can be heavy-handed and can cause
an abuse.

Mr. ATKISSON. The point is well taken.
Chairman PIKE. All right; the question is on item VIII. All those

in favor of the draft, signify by saying aye.
Contrary, no.
The ayes appear to have it, and the draft is agreed to.
The question is on item IX.
[The staff draft of domestic intelligence recommendation No. IX

follows:)
Ix. That an assessment unit to determine the dangers to the national security

from civil disturbances and terrorist groups be established within the Depart.
meant of Justice.
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Mr. DELLUmS. Mr. Chairman.
Chairman Pmz. Mr. Dellums.
M[r. DELLUMS. May I ask the staff if they would tell me how you

could safeguard against the same dangers of the Internal Security
Branch of the Intelligence Division-how would that be any different
from the assessment unit, because apparently as the assessment unit
has been established in. my estimation, it is possible that the same
potential damages could be done by this unit as in the unit that we
just abandoned three actions ago.

Mr. OLPHiANT. Congressman, the difference is that the assessment
unit would be in the Department of Justice, where presumably the
attorneys there would have a different motivation than the investiga-
tors at the Federal Bureau of Investigation. There would be a separa-
tion of function there. There would, in effect, be not only oversight,
which there would be, but you would have it looked at in a different
perspective.

A lot of the argument against the Internal Security Branch is that
people who are investigating things--who are charged with the in-
vestigation of it-have a built-in self-interest to keep the investigation
rolling, to keep the thing going. Hopefully, someone who was not
doing the investigation themselves, but was merely objectively assess-
ing the evidence required, would have a different motivation. So it
would be different. Also, instead of having the groups filled with in-
formants or filled with people providing thenwith anticipatory intel-
ligence, you would have this group looking at basically public acts. In
other words, the commission of crimes which had become local crimes
which were a matter of record, published documents, that sort of in-
formation. So, hopefully, you would not have the same types of investi-
gations or the same types of investigators. This would not be an
investigative unit but an assessment unit.

Mr. DBLLums. You know, for example, there- was ostensibly litera-
ture developed with respect to May Day. We now find out that the FBI
printed much of that material that was used as rationale to arrest 1,200
people on the steps of Capitol Hill when three of my colleagues and
myself were addressing a group receiving the peace pledge.

My concern is, who defines civil disobedience or civil disturbance?
The gathering on the Capitol Hill steps was defined by the authori-

ties as civil disturbance. We took that to court and beat them in the
court in a $12 million lawsuit, and the charges against all of those
arrested were thrown out of the court. I recall I was a witness for the
defense in an appropriate case.

My concern is: In creating civil disturbances, who defines what civil
disturbances are If a group is assembled that is opposed to a policy
of the -administmtion, it is easy for the administration to say this is an
unpatriotic, potentially hostile group and should be harassed, intimi-
dated. whatever. My concern is that even with this assessment group
and your ostensible'factor built in, there are still factors here that can
create extreme difficulties to me.

M1r. OILIPHANT. Everything you say is correct; but hopefully that
depends on people and hopelly-because of Watergate and all the
investigations which have emanated from this committee and other
committees investigating this, the public disclosure and light that has
been brought on Cointel -type activity-this has changed. Wherever you
have human being-s in power, you have potential for abuse of power;
and I believe, an I think the staff believes, that someone should be



2295

assessing some of the information which comes up as long as it is
gathered in a nonabusive way-that we would not be responsible to
do otherwise, and that hopefully people will not abuse this power and
there will be congressional oversight and it will be exercised vigorously.

Mr. DEmLums. Mr. Chairman,1 am appreciative of the explanation
of staff, and with all due respect to the intellectual capability, I am go-
ingto move to strike this section.

Chairman Pug.E. Is there any discussion in opposition to the motionV
The question is on the motion. All in favor, signify by-saying aye.
Contrary, no.
The ayes appear to have it, and that section is stricken from'the

draft.
Mr. Tmr. Mr. Chairman.
Chairman PiK. Mr. Treen.
Mr. TIN. I notice the language of each of these doesn't say, "The

House Select Committee on Intelligence recommends." I assume that
language will be provided.

Chairman PwK. Without objection, the phrase "House Select Com-
mittee on Intelligence" will be inserted in all of those sections.

[The domestic intelligence recommendations, as amended, as printed
as item "T" in H. Rept. 94-833, follow:]

T. DOMESTIC

1. The select committee recommends that judicial warrant must issue, on
probable cause, before an Informant or any other agent of the FBI may infil-
trate any domestic group or association, when investigation of such group or
association or Its members is based solely on title 18 U.S.C. sections 2383, 2384,
2385.

2. The select committee recommends that the Director of the FBI have a term
of office no longer than two presidential terms.

3. The select committee recommends that the Internal Security Branch of the
Intelligence Division be abolished and that the counterintelligence branch be
reorganized to constitute a full division named the Counterintelligence Division;
that the mission of this Division be limited to investigating and countering the
efforts of foreign directed groups and individuals against the United States.4. The select committee recommends the transfer of all investigations of al-
leged criminal activity by domestic groups or individual members thereof to the
General Investigative Division.

5. The select committee recommends that regulations be promulgated that tie
the investigation of activities of terrorist groups closely to specific violations
of criminal law within the investigative jurisdiction of the FBI and that charge
the Department of Justice with determining when a domestic political action
group may be appropriately targeted for investigation of terrorist activities.

SChairman PIKE. Let us then go back to the item on the media.
[See pp. 2162-2165; 2171-2178 for the committee's initial discussion

of the media.]
Mr. D ,LuMS. Mr. Chairman.
Chairman P=~. Mr. Dellums.
Mr. DE zums. Thank you Mr. Chairman.
As you recall, I initiated the discussion with respect to trying to

develop an amendment which would preclude the intelligence com-
munity from utilizing members of the press, members of the clergy
and members of our educational community in this country. The stad
came up with the language that is before you:

P. Media. The select committee recommends that U.S. intelligence agencies not
provide money or other valuable consideration to persons associated with reli-
gious or educational institutions, or to employees or representatives of, or plant
or suppress stories In any journals or eleetroiiie media with general circulation In,
the United States.
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I appreciate the efforts of the staff to come up with some language
that would meet the constitutional test and would meet some of the
concerns and objections raised by various members of the committee
when I brought this issue before you.

I would like to now offer a little different language that would do
two things: No. 1, I think make it read a little easier, and, No. 2, it
would include the issue of publishing books.

Mr. Chairman, perhaps most of you read the article appearing in
the Washington Star yesterday entitled "CIA Subsidizes -Dozens of
Books on Policy." I think that is an appropriate matter to cover in
the amendment, and I have circulated for you substitute language
which would read as follows:

The select committee recommends that the U.S. intelligence agencies do not
provide money or other valuable consideration to persons associated with reli-
gious or educational institutions or to employees of representatives of any
Journal or electronic media with general circulation in, the United States. The
select committee further recommends that the U.S. intelligence agencies not
covertly publish books or plant or suppress stories in any journals or electronic
media with general circulation within the United States.

My two changes, as I said earlier, Mr. Chairman, relate to the issue
of thie publishing of books and I think that it reads a little easier.

Some members of the committee were very concerned about volun-
tary giving of information ong the part of "American citizens" in
either one of these categories. My amendment would not preclude

people voluntarily giving information. What we tre essentially saying
here is that you cannot receive money or other valuables for this,
which means in effect that the intelligence community could not con-
tract with a person in the media, a member of the clergy, or a member
of educational institutions in the country.

I do not choose to t a long diatribe o r the matter. I have
talked about it several times. As t said earlier, what I think is at
stake here is a very important value conflict. On the one hand, we
have in this country institutions that are ostensibly protected and
defended by the Constitution-the right of freedom of speech, and
a free press-and in what is gstensilt a democratic society that is
extremely important. And finally we live in a society that takes the
position of a separation of church and state.

On the one hland, you have the need to gather information. On the
other hand, it seems to me you have the overriding need to protect and
defend very important delicate institutional rights, and I think in
that conflict we should opt for the latter rather than the former.

When 1 asked a question of the intelligence community on how you
handle this value conflict, in general the response was, "We in the
intelligence community have been left alone too often to make this
determination ourselves."

If you believe, as I do. that the intelligence community should not
be a irth branch of Government, I think we should take-some action
that meets constitutional tests that would protect the free press, would
continue to keep a separation of church and state, and finally would
not allow the prostitution or corruption of our educational institutions.

My substitute amendment goes in that direction, and I hope that
the C&hair and members of the committee would see fit to support the
amendment.
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Chairman PIKE. The time of the gentleman has expired.
I would like to take my 5 minutes right now. I frankly like your

language better than the draft language which has a phrase left out
of it about two-thirds of the way through it.

Would the gentleman accept an amendment to his language, and in
the second line, before the words "provide money or other valuable
consideration," add the word "covertly"?

You have it in the bottom half of your amendment, and it seems to
me that both drafts have gone too far. I- think it ought to be legiti-
mate, for example, for the National Security Agency to contract
overtly with MIT, for example, on technological code-breaking mecha-
nisms, or something like that.

I don't have any objection to the intelligence agencies overtly having
contracts with educational institutions. I think that what we are after
is the undermining of these institutions by covert operations.

Would you agree with that approach?
Mr. DELTLUMS. I would be inclined to agree. I would simply like

to ask the Chair one question.
If you recall, President Johnson developed a commission to look

into tie issue of the relationship between the intelligence community
and educational institutions. Was that recommendation directed ex-
clusively or primarily at covert operations?

Chairman PIKE. I think it was, but I am not sure. My feeling is you
can't say to these intelligence operations which are important to us
that you can't go out and buy the best brains you can fin in America,
if you do it overtly. What you can't do is subvert them, and therefore
I am going to offer just that amendment.

Mr. DELLUMS. I would accept that language.
Chairman PIKE. Is there objection? Without objection, the amend-

ment is agreed to.Mr. JohNso,. I have an amendhnent. At the end of the first para-

graph, after the words "United States comma," I would like to add
"or use such institutions or individuals for purposes of cover."

Mr. DELLUMS. I would accept that amendment.
Chairman PiKE. The question is on the amendment offered by Mr.

Johnson. All in favor of the amendment, signify by saying '9aye."

-Contrary, "no."
The amendment is agreed to.
Mr. Treen?
Mr. TREEN. Mr. Chairman, if the gentleman from California will

yield for a couple of questions, I basically like the thrust of this. I am
concerned about two things. One is the denial of covert money or
consideration to persons associated with religious or educational insti-
tutions. It is not qualified as to whether they would be U.S. institutions
or oriented to the United States.

Is it your intention to cover educational institutions throughout the
world?

M[r. DELLUMS. No; the United States.
Mr. TREEN. United States only. Because I can envision the possible

opportunity of an educational institution in a foreign country that we
might want to deal with, and if the gentleman would accept the qange
there.
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Mr. DELLUIMS. I am only attempting to cover what the Constitution
covers.

Mr. TREF.. If the gentleman would accept an amendment associated
with U.S. religious or educational institutions. I realize that opens up
a quarrel as to whether what is a I,.S. institution, but this is a general
recommendation, and I think the sense of it. as shown by the record,
would be that we are only attempting to prohibit inwlve iient with
U.S. groups.

Chairman PIKE. Would thie gentleman yield?
Mr. TREE N. I would be pleased to yield.
Chairman PIKE. So our legislative history is clear on this issue, is

the Catholic Church a U.S. institution?
Mr. TREEN. It has a, pretty sizable branch here.
Chairman PIKE. No: I thiink you have a real l)rol)lem no master howyou slice it.
Mr. TREE.N. I realize it opens up the question
Chairman PIKE. Very frankly. I think in Anmerica it is a corporation

sole, organized under the laws. That is the way it, is in the State of
New York. The Bishop, I believe, is a corporation sole, and so I think
we are pretty clear on what we are talking about.

Mr. DELLum S. Mr. Treen.
Mr. TREEw. Yes.
Mr. DErTtmrs. If the gentleman would allow me to respond, I under-

stand the thrust of what the gentleman is saying. but I am not sure we
can work out tei language. Given the generic nature of the recoin-
mendation, I am wondering-and I certainly would be s upportive
of this-if the legislative history would characterize our discussion
with respect to this matter so that we didn't have to try to get in-
volved in whether we specify the United States or not. but it would
show that our major thrust here is that we are talking about American
citizens. That could be covered in the legislative history.

Eventually, the legislation is going to he written in specific terms
so I don't think we have to bog down the recommendation at this
point, although if the gentleman wants to try to figure-

Mr. TRFEN. Ordinarily I would think that might be well, but we are
going with naked recommendations here in or final report, so there is
not going to be an explanation. Are all of these proceedings going to
be part, of the hearings. Mr. Chairman ?

Chairman PIKE. That is a very good question. The answer is I do
not know.

Mr. TREEN. So it is unclear as to whether this is going to be part of
it. T would like to try to develop some kind of language.

Mr. GTATMO. Would you yield ?
Mr. T ,REEN. I would be pleased to yield.
Mr. GrAmo. Would it be OK if after the end of the first paragraph

which says., "or use such institutions or individuals for purposes of
cover." you then put another sentence and said, "The for eoine pro-
hibitions are designed to apply to American citizens and institutions?"

Mr. TREEN. I appreciate that suggestion. Of course, it is Mr. Del-
lums' recommendation.

Mr. DEu:mrms. Mr. Giaimo's language is acceptable.
Chairman PIKE. Without objection, the amendment is agreed to.
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Mr. TREENx. I am a little concerned as to whether the language in
paragraph 1 is so broad that it would include what are commonly
referred to as stringers; I think probably the majority of this commit-
tee wants to include stringers, that is, people who occasionally provide
reports to news organizations. I frankly feel that this would deny to

the intelligence community a pretty valuable category of people.
The point is that the reason that a person associated with the news

media is particularly valuable, as I understand it, is because he gets
access as a result of his occupation. and I think that there is a distinc-
tion to be made between the full-time employee or the person who
works solely for one segment of the news media. But to deny the intel-
ligence community the right from time to time to use someone who
occasionally files'a story, or files a report, I think would be unduly
hampering our intelligence capacity in other countries, so I am con-
cerned about that.

I very much like the overall thrust, but I would like to exempt from
the.ban the occasional person, who, for a fee, occasionally files some-
thing with a news media.

Mr. Gmi~io. In the United States.
Mr. TREEN. No.
Mr. GA.mo. Doesn't the paragraph prevent covert publication of

books or the planting or suppressing of stories in journals or media
with circulation in the United States. You are talking, aren't you,
about planting stories in other countriesI

Mr. TRErEEN. I apologize. I guess I am confused because we are work-
inz off of the staff media recommendation. I guess we aren't dealing
with media at all here, Mr. Chairman.

Chairman PIKE. We are dealing with Mr. Dellims' substitute.
Mr. TRF.F..,. And it doesn't deal with the media at all apparently

at this point.
Chairman PIKE. It does. It is all about the media.
Mr. GIA13ro. You were talking about stringers, and I assume you

were talking about their ability to plant-
Mr. TREEN. Employees or representatives of any journal or elec-

tronic media would include a stringer at this point.
Mr. GIAIfO. Yes: in the United States.
Mr. DE ix.s. If the gentleman would allow me to respond briefly,

if people want to volunteer that information as a practical matter,
that is very difficult to preclude. What I am suggesting here is that
one in the press should not serve two masters; you are either a profes-
sional committed to the concept of objective and free press oi- you
are working for the intelligence community. To try to do both in my
estimation is a serious corruption of that, profession, and I would not
like to see both of them confused in ai'yway. I would not like to see
both happening in anyway.

I think you should be on one side or the other. Operating as an ob-
jective member of the press and at the same time taking in an occa-
sional bit of money or other valuables for service means that you are
serving two masters, and I don't think that is appropriate, and that is
exactly what I am trying to challenge.

Mr. TR,.EN. I appreciate the gentleman's concern. I think it is pos-
sible to work with the news Media and intelligence agencies occa-
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sionally and not be corrupted, but I don't have a specific amendment,
Mr. Chairman.

Chairman Piiu. The question, then, is on Mr. Dellums' substitute
as amended. All those in favor of the substitute, as amended, signify
by saying aye.

Contrary, no.
The ayes appear to have it, and the substitute which we will label

"media" is agreed to.
Mr. JOHNSON. Mr. Chairman.
Chairman PIKE. Mr. Johnson.
Mr. JOHNSON. While we are still on this particular paragraph on

the media, the staff has indicated that they felt the DCI should make
a study of the issue of tile use of cover and report back to the Congress
within a time certain, and I thought it should be brought up at this
point so they can expound upon t~i ir theory if they wanted to.

Chairman PKE:. It seems to me that the )CI has pretty well told
the committee what he thinks about the use of the media. Would you
care to expound further on it?

Mr. FiELD. Mr. Chairman I felt as we were putting this together,
that whereas these were probably the most compelling categories, to
sonie degree it is piecemeal approach. The issue of cover is a very im-
portant and very difficult one, and we felt that it would not hurt for
the DCI, in consultation with the Congress, to develop an overall plan
of cover, which they do not now have. It is kind of an ad hoc thing, and
there are some categories that are sensitive; some that are not. We felt
that after a period of time of 6 months or a year there should be a defi-
nite plan as to where cover shall be in our society, who shall be used,
how they shall be used, how they shall be paid, and that this be done
with Congress so that there is some kind of awareness of this outside
the intelligence community.

Chairman PIKE. Mr. Field, I can only suggest that if we do not have
language at this late date to accomplish tls purpose, there is no way
we can write it in.

Mr. FIELD. I believe Mr. Johnson has some language. I don't know
whether he is inclined to offer it as an amendment. It is up to him at
this time.

Mr. JoH-.soN. I think we could add a paragraph saying we also
rwommend that the DCI study the issue of cover and report its recoi-
mnendations to the oversight committee within 6 months after the estab-
lishment of the committee.

Mr. DELLus. Would the gentleman yield briefly to me?
Mr. JOHNSON. Yes.
Mr. DELLUMS. Would the gentleman mind not cluttering up this

particular recommendation ? Iunderstand the thrust, and I would be
willing to support it. I would just not like to create any more ambigui-
ties in this statement.

Chairman PIKE. Mr. Kasten.
Mr. KASTEN. I have a parliamentary inquiry. It seems we have

adopted the substitute and now the next vote in order is the vote on
recommendation "P." We have only had one vote.

Chairman PI"E. Technically the gentleman is correct.
Mr. KASTEN. I would like to be recognized in opposition to the

section.
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Chairman Px". Certainly.
Mr. K&smN. Mr. Chairman, I think that the committee is in basic

agreement with Mr. Colby and others in the CIA that the media should
not be used as a cover and that we should not put the members of the
media on intelligence missions, on intelligence assignments, or what-
ever; but we have expanded the section having to do with the media
not only within the media, itself, but also to religious and education
institutions, and I think that is a mistake.

I don't think we do want to put the members of the media on intel-
ligence assignments or intelligence missions, but I don't think we want
to limit the intelligence-gathering effectiveness of our country, and I
think this section, as it is written now, should be defeated, and I in-
tend to vote against it.

Air. DELLumS. Would the gentleman yield briefly to me?
Mr. KAsxm. Yes.
Mfr. DmE Us. I understand what the gentleman is saying. and I am

in fundamental disagreement with it. No. 1, if you agree that a free
press is a very important institution in a democratic society, then we
are in basic agreement. I have simply added two additional elements.

We do operate on the notion of separation of church and State. When
the Government is able to cross that line for the purposes of corrupting
or compromising members of the clergy, then I think you very, veiy
clearly threaten to violate that very important fundamental principle
that is one of the cornerstones of our evolving Government.

No. 2, the President's commission, which was certainly no radical
group, investigated the matter and studied the matter of the intelli-
gence community's covert relationship with educational institutions
and came out with a rather clear-cut recommendation; and that was to
recommend to the President that it end by Executive order all involve-
ment of the intelligence community covertly with educational institu-
tions, including students, professors, and other employees of
educational institutions.

So my point simply is, how do you handle the conflict? On the
one hand, you and I, as representatives of the people, have a responsi-
bility to protect and defend delicate institutions. On the other hand,
where we have defined a legitimate area of intelligence activity, how
do we have institutions and organizations developed and organized in
such fashion that they do that without abusing or harming or harass-
ing other individuals or threatening institutions? In that value con-
flict, it seems to nie that our overriding responsibility is to protect and
defend the institutions, and I would suggest to the gentleman that a
vote against the amendment is in effect saying that Government can
transcend the issue of church and state; the Government can transcend
th- issue of free education; and Government can transcend the notion
of freedom of speech which includes a free press.

It seems to me that wouldn't be a very diffi cult vote. I think our re-
sponsibility is to defend those institutions. I don't think that in any
way compromises the intelligence community from functioning. If you
say you can't function and you have unlimited ability to corrupt, where
do we put the lid on; where-do we make the restrictions; where do we
take the principalstand I think we need to take in these three areas?

Mfr. KsT . I think we have honest disagreement. I think it is im-
portant to protect and defend these institutions,-whether religious, edu-
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cational, or the media, but I think it is also important to protect and
defend our national security, and I believe the national security and the
intelligence-gathering problems are overriding, so we simply disagree.

Mr. GIATMo. Would you yield for a question?
Mr. KASTEN. Sure.
Mr. GiLpAo. Do you believe the U.S. Government should covertly in-

filtrate religious or educational institutions?
Mr. KAsTE. No.
Mr. GIAI3io. That is what you are advocating.
Mr. KASTEN. I don't intend to advocate
Mr. GIAIMo. Covertly.
Mr. KASTEN [continuing]. Covertly or overtly.
Mr. GIATMo. I don't care what we do overtly. It is covertly that

bothers me.
Mr. KASTEN. I believe this is going to unnecessarily limit our intel-

ligence-gathering capability. All I ask is the vote.
Chairman P=. The question is on the adoption of the section as

amended by the Dellums substitute. All those in favor, signify by say-
ing aye.

Contrary, no.
The ayes appear to have it, and the section is adopted.
Mr. Treen?
Mr. TRFz. Mr. Chairman, I just wanted to put in the record that my

opposition to the section was based upon the interpretation that it is
broad enough to include the stringer or occasional media consultant,
and for that reason only.

[Recommendation "P," as amended follows:]

P. MEDIA, RELIGION, AND EDUCATION.

1. The select committee recommends that U.S. intelligence agencies not co.
vertly provide money or other valuable consideration to persons associated with
religious or educational institutions, or to employees or representatives of any
journal or electronic media with general circulation in the United States or use
such institutions or individuals for purposes of cover. The foregoing prohibitions
are intended to apply to American citizens and institutions.

2. The select committee further recommends that U.S. intelligence agencies
not covertly publish books, or plant or suppress stories in any journals or elec-
tronic media with general circulation in the United States.

Chairman Pnm. The consideration of the committee comes to item
"Q," "Restrictions on Military Intelligence." I think the language is
relatively simple and speaks for itself.

[See pp. 2180-2182 for the committee's initial discussion of recom-
mendation "Q." The staff redraft follows:]

Q. RESTRICTIONS ON MILITARY INrELLIGEqCE

1. The select committee recommends that the intelligence components of the
Armed Services of the United States be prohibited from engaging in covert
action within the United States. It is further recommended that clandestine ac-
tivities against .nonmilitary U.S. citizens abroad be proscribed.

Mr. GIAIMO. Yes, Mr. Chairman.
Chairman Pnm. Mr. Giaimo.
Mr. GAiMo. The second sentence is not clear to me. Would the staff

explain it?
__Mr. Boos. Yes.
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Mr. GImo. In the first sentence you are talking about covert action
and we know what that means.

Chairman PrK. Within the United State&
Mr. GTAnro. And then you go to clandestine activity against nonmili.

tary citizens abroad. What are we saying I What are you trying to ac-
complish there?

Mr. Boos. Covert action is a word of art. We are also addressing our-
selves to the fact that the military has been known to conduct certain
clandestine intelligence-gathering activities against American citizens
such as surveillance abroad.

Mr. GuiM o. You mean like the Heidelberg case several years ago.
Mr. Boos. The Berlin Militarg Democratic Club. We are not pro-

hibiting legitimate counterintelligence functions as they apply to the
military abroad. All we are saying is that the military is not to surveil
American citizens who are not connected with the military.

Mr. GrAmro. What you are saying is that an American citizen
abroad, military or otherwise, carries his constitutional rights with
him.

Mr. Boos. That is right.
Mr. GIAm-o. OK.
Mr. TRnN. May I ask a question?
Chairman PIKz. Mr. Treen.
Mr. TREEN. In the last sentence where you say, "clandestine activities

against nonmilitary U.S. citizens abroad be proscribed." By "non-
military" we would include civilian employees in the military-abroad
ormot-Whatis-the intent ?

Mr. Boos. The intent is that the prohibition applies to persons not
connected with the military establishment.

Mr. TRmz;. At all.
Mr. Boos. That is right.
Mr. AsPIN. Will the gentleman yield ?
Mr. TRmEE. Yes.
Mr. AsPi. Why do you make that distinction?
Mr. Boos. It was the staff's judgment that there is appropriate pur-

pose in safeguarding legitimate military activities and bases abroad.
So Mr. Treen is quite right; the intention is to embrace civilians who do
work-

Chairman PKmE. Civilian employees of the military.
Mr. Boos. Yes, sir.
Mr. Tmr;. Well, embrace it meaning-
Chairman Pruz. Meaning not to proscribe surveillance on the ci-

vilian employees of the military.
Mr. Boos. That is correct.
Mr. Asirx. Why military? There are plenty-of people who are not

in any way associated with the Defense Department who have all kinds
of access to secrets. What about State Department people or CIA peo-
ple or other people?

Mr. Boos. Our point is that the military should not be performing
this kind of function.

Mr. Aspi. I see.
Mr. T)nt. If I still have the time, Mr. Chairman, one further ques-

tion: Is it intended that the first paragraph would apply in time of
war and peace?
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Mr. Boos. Yes, sir.
Mr. TPmw. At all times.
Mr. JOHNSON. Would the gentleman yield?
Mr. Tmiiw. I will be glad to yield.
Mr. JOHNSON. I have a little problem with the last sentence. It seems

to me if you have an American citizen abroad who is definitely engaged
in some kind of subversive military intelligence unit, lie might be
justifiably involved. I don't know why you have to refer everything
to the CIA if the proper circumstances arise. The first Rrtion Iagree
with 100 percent., but I could see where military inte ligence officers
could be legitimately involved in investigating some peopFe.

Mr. Boos. Our point that as the Code of Military Justice applies
only to military and that military intelligence activity should be lim-
itedaccordingly. The FBI operates abroad; the CIA operates abroad.
Those functions should be adequate to deal with American citizens
having no military connections.

Mr. JOHNSOn. Aren't you going to perhaps require an enlargement
of CIA and FBI operations abroadI

Mr.-Boos. No; there is no indication of that,
Mr. GIAIMO. Willyou yield?
Chairman PIKE.1 think Mr. Treen's time has expired. I will rec-

ognize the gentleman from Connecticut.
3fr. GIAINo. I want to ask Mr. Boos: What you are really saying

here is that you want to pull the military operation back in so that
the military is conducting its clandestine activities abroad solely in
military matters and operations, and if there are other people who
should be investigated, that should be done by the civilian intelligence
agencies rather than the military.

Mr. Boos. Exactly.
Chairman PIKE. Will the gentleman yield?
Mr. GIAIMO. Yes.
Chairman PIKE. It seems to me that there isn't anything much more

fundamental that we can do here than to say that the awesome power
of the Army, Navy, and Air Force should not be used to spy on Ameri-
can citizens either at home or abroad, excepting only those who are
in the employ of the Defense Department abroad.

Mr. KASTEN. Mr. Chairman.
Chairman PIK-E. Yes.
Mr. KASTEN. What is the abuse that you are seeking to remedy? In

other words, it seems to me that if there is an American citizen who
has been identified as a spy and he goes to Southeast Asia-

Chairman PIKE. Mr. Giaimo does have the time.
Mr. KASTFN. I thought you recognized me.
Mr. GIAIMo. I yield to him.
Chairman PIKE. He yielded to me. You will get time.
Mr. GIATMO. I think the abuse, Mr. Kasten-and let's get this clear-

I think the abuse is that we don't want two things to happen. First
of all, we do not want the military to be investigating American citi-
zens in building up dossiers as they were several years ago hem in the
United States.

Is that right, Mr. Boos? Isn't that one of the things we are directing
ourprohibition to I

3fr. Boos. Yes. -
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-Mr. GMIxio. And the other is we don't want the military overseas to
be investigating peace groups which include American citizens.

Mr. Boos. That is right.
Mr. GIAIMo. There has been evidence that American citizens in other

.countries, particularly in Europe, were being investigated by military
intelligence units because of their positions on the war or on other
political issues because they may have been radical groups of some
kind or another. So I think the prohibition is directed against the
military getting into this type of activity, either here or abroad, and
to leave that to nonmilitary intelligence units-the reason being, as the
chairman indicated, the awesome power of the military should be of
concern to the citizens of the Nation.

Mr. KAsm.N. Would you yield on that point?
Mr. GIAIo. Yes.
Mr. KASTEN. You are saying, then, a dossier on that particular per-

son or group is all right, if it is in the files of the CIA, but not all
right if it is in the files of the Air Force or Army intelligence.

Mr. GImo. Let's split it and say that I certainly don't want it in
the hands of the Army intelligence or military intelligence in general,
and I would like to leave open the question of the rights of CIA to
look at American citizens overseas. I am not so sure I am for that either.
But I know for sure I don't want the military doing it. That is the
point. They have too darn much power.

I yield my time back.
Chairman PIKE. The gentleman is recognized.
Mr. KAsTEN. I think the intent of this could be construed as begin-

ning to limit the ability of our intelligence-gathering agencies to
surveil or conduct clandestine activities against American citizens
abroad-this would be one way of starting to stop that activity.

Chairl'man I:ius. Would you yield for a question?
Mir. KAsTE?. Yes.
Chairman PKE. I think you have stated it correctly, and my ques-

tion is simple: Are you in favor of our military conducting surveil-
lance on American citizens abroad when they have no connection with
the military?

Mr. KASTEN. I am if it is the most effective way of conducting in-
telligence gathering.

Chairman PIKE. Then that is the issue.
Mr. TRwN. Would the gentleman yield for a question?
Mr. KATEM. I yield to the gentleman from Louisiana.
Air. ThmJN. Is it intended in the first sentence that covert action

would mean any type of undercover investigative activity? If it is that
broad, then it would prohibit the intelligence component of the armed
services from investigations of the military.

Mr. Boos. No.
Mr. TRmN.. Covert action. We are not intending to tell the armed

services that they can't conduct clandestine investigations of military
personnel, are we ?

Mr. Boos. There are obvious legitimate functions of the military in
conducting background investigations of employees or applicants for
jobs.

66-247- TO----18
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Mr. TP2FN. What about crimes in the military?
Mr. FmLD. That is not covert. Covert action is not conducted in-

ternally in the military to the best of our knowledge; that is, where
they have a program to disrupt something.

Mr. TREEN. Well, with that understanding of what covert action
means, I yield back the balance of my time.

Chairman PnE. The question is on recommendation "Q" All in
favor, signify by saying aye.

Contrary, no.
The ayes appear to have it, and the section is agreed to.
The question is on the item entitled "Classification" as to which I

will simply say the Chair has noproblem down to the first word "legis-
lation." But after that, I have a [ot of problems because it seems to me
when you start talking about a method of declassification with stand-
ards to provide for acess to such information by the Congress, you
are limiting the right of the Congress to access to information until it
has been declassified. I am not in favor of any language which is
going to appear to limit the right of Congress to access to informa-
tion.

[The staff draft of recommendation "R" follows:]

R.- Cr&ssm&TIo
The select committee recommends that the_ classification of information be

the subject of the enactment of specific legislation; and further, as an adjunct
to such legislation there be provided a method of declassification with definite
standards to provide for access to such information by the Congress.

Mr. DONNER Mr. Chairman.
Chairman PKE. Mr. Donner.
Mr. DONNmR This was a recommendation proposed by Mr. McClo-y,

and it was drafted at his suggestion. I am not trying to disclaim
it, but I am saying to you that the drafting was carried out by the
staff for Mr. McClory.

Chairman PrKz I move that the proposal be amended as follows:
On the third from the last line before the word "declassification," in-
sert the word "regular"; put a period after the word "declassification,"
and strike out the rest of the paragraph so that it would read as
follows:

The select committee recommends that the classification of information be the
subject of the enactment of specific legislation; and further, as an adjunct to
such legislation there be provided a method of regular declassification.

The question is on the amendment. All in favor, signify by saying
aye.

Contrary, no.
The ayes appear to have itand the amendment is agreed to.
The question is on the paragraph as amended. All in favor signify

by saying aye.
Contrary, no.The ayes have it, and the paragraph, as amended, is agreed to
We have now completed everything in our draft, so Mr. Aspii, you

have-
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Mr. AsPIN. I have one more that I would like to ask the committee
to consider. It is an amendment here that I have passed out. Let me
read it for you:

The Select Committee on Intelligence recommends there shall be established an
Independent office of the Inspector General for Intelligence, who shall have full
authority to investigate any possible or potential misconduct on the part of the
various intelligence agencies or the personnel therein. The 101 shall be ap-
pointed by the President, with the approval of the Senate, for a terni of 10 years
and shall not be permitted to succeed himself. The IGI shall have full access on
demand to all records and personnel of the intelligence agencies for the purpose
of pursuing his investigations. He shall make an annual report to the Congress
of his activities and make such additional reports to the intelligence committees
or other appropriate oversight committees as he may choose or the committees
may direct.

Mr. Chairman, this is something I think is very important, which
is to establish a separate Inspector General for Intelligence in the in-
telligence community. I don't think that up to now we have adequately
dealt with the problem of abuses within the intelligence system, abuses
meaning such things as opening mail and other things that are illegal
or against the charter of the various intelligence organizations. How
do you deal with that I What mechanism can Congress or the committee
here recommend for dealing with the problem of potential abuses,
either abuses of the charter, abuses of the Executive order, which es-
tablishes and sets up the agencies, or abuses of the law or the Constitu-
tion, itself ? What I am trying to do here is to set up a procedure for
getting at that problem.

One ing, o course, is a vigorous oversight committee, and we all
hope that Congress will establish an oversight committee; but I am
worried that the committee will not hear about abuses. We in the Con-
grress have had difficulties getting this kind of information from the
intelligence community in tTe past. The intelligence community is not
the place that promotes whistleblowers.

I think you can have a system established within the intelligence
community, itself, whose job it is to listen to reports, somebody that
people can go to if they have a feeling that something is going on that
is illegal, without making it public, without blowing the cover. This
person would be independent, appointed by the President with ap-
proval of the Congress for a fixed term-somebody whose job it is to
solely look out for the integrity of the system and protect the system
against exceeding its mandate.

We have a very, very powerful system here. This whole secrecy that
surrounds it makes it more powerful. The potential for abusing its
power is enormous. Now just the revelations that have come out over
the past year, I think, are going to be a big deterrent, but how long can
that last?

What I am trying to get here is some system in the long run-5 years,
10 years from now, when the dust has settled, and it is no longer in the
public interest-to prevent the system from going over the bounds of
what is legal, what is right, what is proper as we discover what it has
done in the past couple of years.



2308

I think it is a very, very important point. I think it is something
that we really do need, and I hope the committee will accept the
recommendation.

Mr. Lzmxrz;. Will the gentleman yield?
Mr. AsPIN. Yes.
Mr. LEHMAI. I have just one problem with this. That title bothers

me. It sounds like something out of Gilbert and Sullivan. Could
we call it something else?

Mr. AsPIN. Call it anything you like. Yes, "Inspector General for
Intelligence" does have 'kind ofa ring-of that. The- point is that our
recommendations are going to go to other committees of Congress,
and they will hold hearings on them. My concern is unless we get this
idea into our draft of the recommendations, it isn't going to appear
anyIlace, and I really think this is the appropriate kind of approach.
If thegentleman wants to call it something else, I don't mind. In
the long run they will find a better title. I picked it up because there
is someone now called the Inspector General in the CIA, but I wanted
to make him not subject to the CIA chain of command.

Mr. TnREN. Will you yield for a question?
Mr. AsPIN. Yes.
Mr. TmmN. We have adopted in recommendation G(1) (d) that

the DCI, himself, will constitute an Office of Inspector General for
all the Government branches and military which have foreign intel-
ligence functions. Is this intended-

Mr. AsPIN. This is in substitute for that.
Mr. TrtEEN. This would be a change in our recommendation, and

what you have now put before us wouldn't be limited to foreign intel-
ligence?

Mr. AsPIN. No.
Chairman PnK. This is a substitute for what we have already

adoptedI
Ar. AsPIz;. You see, in our consideration of the DCI we gave

the power of being an Inspector General to the DCI.
Mr. TymEmN. I am not necessarily opposed, but it conflicts with what

we have recommended.
Mr. Asprw. I raised the issue at that point, and we talked about it

briefly. I asked whether that was the right time to offer it, because I
do want to offer it, and it is a separate thing. I am raising it now.

Chairman PIKE. The time of the gentleman has expired. I am going
to oppose this amendment, not because I don't share the gentleman's
concern, for it is important, but because I don't think that we ought
to move this far until we have demonstrated that the other system
doesn't work.

We are saying that the Department of Justice can't properly police
illegalities. We are saying that by setting up a new agency-and I
don't know what would happen to the Inspector General Office that
is already within the Department, whether this would be added to
that or whether that one would be abolished-a new agency will get
people to talk to it that don't talk to the present Inspector General,
and it is going to enforce the law better than the Department of
Justice will enforce it.
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One of the things that concerns me about it is the possibility that
crimes will get shortcut in the Office of an Inspector General and will
never be reported to the Department of Justice. I don't know what
would happen.

I would just like to give it a try the way we have it now, trying to
set up an oversight committee, and I think we are all agreed that what
is most important is who is on the oversight committee, and their moti-
vation to do the job. That-that oversight committee should be able to
forthwith report things to the Department of Justice if they are found
to be illegal, and operate on the assumption that the Department of
Justice will, in fact, prosecute illegalities without setting up another
intermediate bureaucracy. If it doesn't work 2 years froln now, I
would agree with the gentleman that we should try something else.

But, I frankly, would like to try what we have here right now, first.
Anybody else want to be heard on the amendment I The question is

on the amendment offered by the gentleman from Wisconsin. All those
in favor signify by saying aye.

Contrary, no.
Mr. JOHNSON. Can we have a show of handsI
Chairman PIKE. Yes. All in favor of the amendment, raise their

right hand.
Those opposed?
The amendment is agreed to.
We now have a quorum call going on in the House. The committee

will stand in recess until 2 p.m. this afternoon.
[See pp. 2182-2188 for the committee's initial discussion of this

recommendation. The recommendation, as amended is printed as "S"
in H. Rept. 94-833, follows:]

S. INSPECTOR GENERAL FOR INTELLIGENCE
I

1. The select committee recommends the establishment of an independent
Office of the Inspector General for Intelligence, who shall have full authority
to investigate any possible or potential miscpuduct on the part of the various
intelligence agencies or the personnel therein. The IGI shall be appointed by
the President, with the approval of the Senate, for a term of 10 years and shall
not be permitted to succeed himself. The IGI shall have full access on demand
to all records and personnel of the intelligence agencies for the purpose of
pursuing his investigations. He shall make an annual report to the Congress
of his activities and make such additional reports to the intelligence committees
or other appropriate oversight committees as he may choose or the committees
may direct.

[Whereupon, at 12:05 p.m., the committee recessed until 2 p.m. this
afternoon.]

AFTERNOON SESSION

Chairman PIKE. The committee will come to order.
Mr. Dellums is recognized.
Mr. DELLuiUS. Thank you, Mr. Chairman. I have one additional

amendment.
The select committee recommends that the Central Intelligence Agency be split

into two agencies: one, the Intelligence Research and Analysis Agency and the
second agency to condu ,t eplonage and covert action functions.

It is further recommended that both the Intelligence Research and Analysis
Agency and the Espionage and (A, er Action Agency be independent agencies,
subject to all controls recommended by tis committee.



2310

Chairman Pix. The gentleman is recognized for 5 minutes in sup-
port of the amendment.

Mr. DFLLUMS. Thank you.
As you recall, I offered an amendment that would have made a rec-

ommendation to the Congress that all covert action be outlawed. That
amendment lost overwhelmingly, and as I understand the sentiment of
the House, I would assume such a recommendation would not be sup-
ported in the House.

Therefore, if we are to have covert action, I think it should be split
into two agencies for -the following reasons: The nature of covert
actions and. espionage detract from the main responsibility of the CIA%
which is to serve as an independent, central research ana analysis fa-
cility. Since active involvement in clandestine operation can force
analysis to be silenced by policy needs, such present functions of the
CIA should be divided into a separate espionage-that is, a human
intelligence clandestine operation agency be formed.

In. his testimony, Dr. Ray Cline called for a central research and
analysis facility to provide objective assessments of the national secu-
rity data to Congress and the National Security Council. I agree.
I believe this ought to be a separate organization not linked to any
policymaker other than the President, and as free from other insti-
tutional bias as possible.

Actually, research and analysis are the original functions of the CIA
and are functions that the Central Intelligence Agency apparently-
by virtue of our assessment here in this committe-does that better
than any other agency in the intelligence community; and its research
and analysis function, it seems to me, should be facilitated.

For those reasons, Mr. Chairman, I offer this amendment to make
them two agencies so we get around the issue of policy bias that affects
the research and analysis capability of the Central Intelligence Agency.
and I think they should be two separate, independent organizations,
subject to the constraints and recommendations we made earlier.

iield to my distinguished colleague from.Wisconsin.
Mr AsPiN. I think the amendment the gentleman is offering is a

very. very good amendment. and I think it is terribly, terribly impor-
tant. Let me give one other reason than the gentleman gave for doing it.

We have had problems, and it has come out in the hearings that we
have had, and therie have been problems of the CIA in recruiting good
people from the academic community to do analysis, analysts who
would rather not be associated with any organization which is involved
with dirty tricks. And if we separate the dirty tricks or the covert
operations from the analysis, I think we would have a much better
chance of attracting, first, good, capable people to the analysis branch,
and, second, allowing the analysis branch to engage in contracts and
dialog with the academic community throughout the country-which
is so important-because they would not then be involved on the covert
side.

I think it is a very important amendment.
Chairman Pix. Mr. McClory.
Mr. McCw)nY. Mr. Chs irman, I would agree that we should try to

build up the analysis branch, and I think that our committee hearings
will represent the need for greater emphasis on analysis and that we
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do have a very widespread and comprehensive intelligence gathering
capability, but the objection I find is that it is impossible, in my opin-
ion, to separate intelligence gathering from other types of so-called
covert action activities

As a matter of fact, a lot of the intelligence gathering is, itself,
covert, and the literature I have read indicates that covert intelligence
activities are commonplace, and they have to be continued. I just
don't think you can separate these two. I think the line is too fine. -

I think that they overlap and, you know, when you talk about dirty
tricks, we are all, I guess, against dirty tricks, and we are all against
offensive kinds of covert actions, and we are all against assassinations
in peacetime, and that sort of thing, but I think to characterize covert
activities in those terms is com letely unjustified. I think it is incon-
sistent with the nature of covert activities generally, and I think over-
all to make a judgment on the basis of that kind of charge would
not be warranted and would be extremely undesirable. So I think we
should not adopt the gentleman's recommendation.

Chairman PIKE. Mr. Aspin.
Mr. AsPIN. Let me respond to the gentleman's comment because Il

think it is important. It is constantly thrown up by people who oppose
the division of the CIA into the covert operation and the analysis
operation, that you cannot separate covert operations from covert
intelligence collection, and that is true.

But what the gentleman's amendment is doing is putting covert
intelligence collection and covert operations together in one depart-
ment. You cannot separate them, that is right, but that is not an argu-
ment against the gentleman's amendment because the amendment puts
covert operations and covert intelligence collection together in the
one department.

Chairman PIKE. The question is on the amendment of the gentle-
man from California. All those in fav-or of the amendment, signify by
saying aye.

Contrary, no.
The noes appear to have it, and the amendment is not agreed to.
The question is on all of the draft recommendations, as amended.

I would hope that somebody would move their adoption.
Mr. MCCLORY. Mr. Chairman, I didn't want to move their adoption,

but I wanted to make a statement before the motion is made.
Chairman PIKE. I was sure you were going to move their adoption.
The gentleman is recognized for 5 minutes.
Mr. MACCLORY. As the chairman knows, a number of the recom-

mendations are recommendations that I have proposed, and I have
supported. On the other hand, there are a number of recommendations
which I have opposed and I have offered alternative recommendations.

In approaching this subject, I want to indicate that in voting.
against the committee recommendations I don't want the vote to be
interpreted as being against all of the recommendations. I am not
going to delineate the ones I am not supporting.

I will, however, have included in this second report the alternate
recommendations that I think should be adopted as sound reforms in
the intelligence community as a result of our hearings.

Mr. T.REEN. Would the gentleman yield?
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Mr. MCCLORY. I would be happy to.
Mr. TR.E.-. I appreciate tile gelntleman yielding.
I wanted to state for the record that I will be casting a vote against

the recommendations and not because I am opposed to all of them.
Indeed, I think that many of them are excellent, but because I do
oppose some, it is the only vote I can make to register my dissent to
those I oppose. I will fife recommendations to reflect my differentviews.

I thank the gentleman for yielding.
Chairman PIroE. The Chair is going to make a small statement of

his own. We are down to the point at which either we will have recom-
mendations or we will not have recommendations. Mr. McClorv would
vote for the recommendations if they included all of Mr. MClorv's
recommendations. Mr. Treen would vote for the recommendations" if
they included all of Mr. Treen's recommendations.

Think all of us have some recommendations which we do not wholly
like. There are some things in here which I do not wholly like. There
are some things not in here which I would like to have seen.

I would simply say to the members of the committee, now is the
moment at which we either have recommendations. or do not have
recommendations. I would hope that this committee might wind u)
with some recommendations.

Mr. MURPhY. Mr. Chairman.
Chairman PIE. Mr. Murphy.
Mr. MuaRuy. Mr. Chairman, I move that we adopt all the recom-

mendations voted favorably by the majority of this committee.
Chairman PIKE. The question is on the motion of Mr. Murphy and

I would suggest on this we have a rollcall vote.
Mr. DELLUMS. Mr. Chairman.
Chairman PIKE. Mr. Dellums.
Mr. DELLUmS. Thank vou. Briefly. Mr. Chairman, I intend to sup-

port the final report with respect to recommendations. I have mis-
givings with respect to several matters. One includes the treatment
of Members of Congress on the whole issue of unauthorized dis-
closure of information, and the exclusive nature of the authority of
the committee we established on covert operations which may very
well conflict with the reporting procedure to the six committees.
There are some recommendations that in my estimation are not as
aggressive or clearly stated as I think they should be.

I would also agree with you that there are areas that perhaps we
could have covered, but on balance I think the committee has tried
very desperately and I think it important that the Congress of the
United States know that we have worked hard. While this report
does not reflect the magnitude of my own feelings across-the-board
with respect to the investigation, I do think it is important for the
House to come to grips witi the recommendations we iave made.

This is the only way the House is going to entertain them, address
themselves to the issues, so that passing the resolution that brought
this committee into existence was not just a stage production, but an
important concern with respect to alleviating the abuses and atrocities
that we certainly have uncovered as a result of our investigation. There
is no other way to do it except to see to it that Congress does move on
the recommendations.
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I think in many areas the recommendations are fine and strong. In
some areas they are not. I don't in any way wish my vote to communi-
cate the notion that on each single recommendation that I am in total
agreement; but I think our responsibility here is to deliver a set of
recommendations, and then let the House of Representatives reflect
to the American people whether they are serious or not with respect to
addressing themselves to the abuses.*So I am prepared, Mr. Chairman,
to vote in favor of the final recommendations.

Chairman PIKE. The clerk will call the roll.
The CLERK. Mr. Giaimo.
Chairman PIKE. Aye, by proxy.
The CLERK. Mr. Stanton.
Chairman PIKE. Aye, by proxy.
The CLERK. Mr. Dellums.
Mr. DELLUMS. Aye.
The CLERK. Mr. Murphy.
Mr. MURPHY. Aye.
The CrERK. fr. Aspin.
Mr. Aspi.x. Aye.
The CLERK. Mr. Milford.
Chairman PIKE. No, by proxy.
The CLERK. Mr. Hayes.
Chairman PIKE. Aye, by proxy.
The CLERK. Mr. Ihman.
Chairman PIKE. Ave, by proxy.
The CLERK. "r. McClory.
Mr. MCCLORY. No.
The CXRK. Mr. Treen.
Mr. TE EN-. No.
The CLERK. Mr. Kasten.
.Mr. KASTE,-. No.
The CLERK. Mr. Johnson.
Mr. JoHN-SON. Ave.
The CLERK. Chairman Pike.
Chairman PIKE. Aye.
By a vote of 9 ayes to 4 nays the recommendations are approved.

They will be filed with the Clerk of the House tomorrow. Any member
wishing to have additional recommendations will get them to the
office of the Select Committee on Intelligence by the close of business
tomorrow.

These proceedings are closed.
[r. TREE.N. Will you withhold the closing of the proceedings? You

didn't pause for a period there.
When you say "close of business," Mr. Chairman, I understand that

the schedule for tomorrow on the floor has been eliminated down to
virtually nothing, and we probably will be recessing or adjourning
at about 12:15. Since we have under the rules until midnight to file,
I wonder if the Chair would entertain the thought of giving us until
midafternoon--say, 3 o'clock.

Chairman PIKE. Without objection.
Mr. TRME. I thank the Chair.
Mr. DELLuMs. Mlr. Chairman, I would like to make a few comments.

O-4
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First of all, as one person of the committee who initially didn't vote
in favor of hiring Mr. Searle Field, I would like very much to recon-
sider that vote. I admire him; I think he has courage; I think he is an
extremely bright person, and beyond that, I think he is a young man
of extraordinary competence and integrity, and I admire people who
respond in that fashion.

All of the other staff people have been bright and, for the most part,
very young people--one or two not quite so young-but I think they
have been very diligent and hardworking, and I think they have gone
through the frustration and pain and agony we have all gone through;
and I think over all, they have been an extraordinarily good group of
people.

And I would say to you, Mr. Chairman, you have been characterized
as opinionated and cantankerous

Chairman PIKE. Testy.
Mr. TREE.. Feisty.
Mr. DELLUMS. I would agree.
But I think over the several months we have worked together, you

and I have been able to understand each other, and I have admired
your leadership. I haven't always agreed on some of the tactical and
strategic moves the committee has made, but I think under your leader-
ship we have been able to do a job. It hasn't been the most Earth-
shattering job in the world, but given the circumstances, problems, and
lack of support, I think we did our best, and I think you did your best
in a very difficult situation.

With'respect to all of my colleagues, including the minority person,
we haven't always agreed. I thought Mr. Kasten and I and Mr. Johnson
were going to be w~at they call the "Bongos" of the committee, and
we started off together. We didn't end up together, but I think our ex-

00,0 chang-es and our challenges have been real, and they have been honest,
and they have been aboveboard. There has been, for the most part, no
pettiness on this committee.

For me personally, it has been both the most exciting and most
frightening experiences in my entire adult life. It has been a very
intense experience.

It has been exciting because it is the first time I felt I was able to
grab hold of something in this large institution known as Congress,
where it' is very easy to lose one's identity, and see that we could
function on this committee.

It has been frightening because many of the things we have learned
are very, very unsettling to me, and I am still at this moment not sure
whether the Congress is willing to come to grips with the issues. But I
think the 13 of us have tried very hard, and we have come from a
variety of different political views, different values, and I walk away
from this assignment very pleased that I was able to function here,
and this may be my greatest moment in Congress.

I am very proud to have served on this committee. People now
look at me strangely because I have thoughts and ideas and informa-
tion that very few people have. I am not sure how valuable all of it is
except that I hope what we have done will have some impact on the
course of history. in this country. And I hope that our report and our
recommendations will not be used as a petty effort to divide us, but
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in us if we are going to overcome the kind of problems we have seen.

I hope that our report challenges us to the great debate and not a
debacle, because I think the issues we tried to confront are real.

I thank all of you for the opportunity of having served with you.
I don't know if any of us will end up on the other committee. That may
be good or not so good.

Chairman PIKE. What other committee?
Mr. DE LuMS. If it ever comes through. But I thank you, Mr. Chair-man, Mr. McClory, Mr. Treen, Mr. Kasten, Mr. Johnson, and all my

colleagues on this side. For me it has been a very rewarding experience,
and I thank you very much.

Mr. MCCLORY. Mr. Chairman, would you yield to me for a brief
comment?

I cerfaiiil: o't want to make a statement that would not be entirely
sincere, and at the same time I do want to pay tribute to the committee
members and the committee staff for demonstrating hard work, and
-I want to be sure that I attribute the right-motives-4he highest
motives-to each of the individuals who have engaged in this ex-
trenely difficult work.

I think we have made a substantial contribution toward understand-
ing the intelligence community, toward understanding the need for
responsible action on the part of the House of Representatives of the
Congress, toward improvement of the intelligence community, and I
feel that the contributions made on both sides are going to be very
useful.

I have the feeling that while the work we have done has been im-
portant, the job ahead is going to be the most important, and I think

i'° the challenge now is to the Congress, itself, to measure up to appropri-
ate action with respect to re-establishing or restructuring the strongest
and best intelligence community in the world. I hope that the intelli-
gence community, the executive branch, and the Congress, itself, shall
measure up to a full responsibility with respect to intelligence activi-
ties, and I do commend each of the members and the staff for the
contributions that each has made.

Mr. TRmN. Would you yield?
Mr. MCCLORY. Yes.
Mr. Tr=x. I would like to associate myself with the remarks of

Mr. McClory and with the spirit of the remarks of the gentleman from
California, Mr. Dellums. It has been a distinct privilege for me to serve
on this committee. I hope I have learned something; and I would like
to particularly compliment the chairman of this committee, with whom
I have differed -,considerably, on the fairness with which he has run
this committee.

We disagreed on some basic ideas and procedures, but he was always
fair in recognizing the members and in-handling this committee in a
very fair manner, and I appreciate thatsingularly.

Chairman PiNE. I have a very low threshold for this kind of stuff.
Let's adjourn to another room where we can perhaps celebrate in a
more fitting manner.

[lVhereupon, at 2:55 p.m., the committee was adjourned.]
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